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B YROUGH OF WESTON-SUPER-MARE 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for this appoint- 
ment on Grade A.P.T. VII of the National 
Scales, commencing at a salary according to 
experience 

The appointment will be subject to the 
National Scheme of Conditions of Service, 
the Local Government Superannuation Acts, 
and will be terminable by one calendar month’s 
notice on either side 

Applicants must have experience in convey- 
ancing and advocacy, and will be required to 
assist in the general work of the Town Clerk’s 
Department Previous Local Government 
experience be an advantage but is not 
essential 

Housing accommodation 
available if required 

Applications, stating age, qualifications and 
experience, with the names and addresses of 
three referees, should reach the undersigned 
not later than October 12, 1954. 

R. G. LICKFOLD, 
Town Clerk. 


Will 


be made 


will 


Town Hall 
Weston-super-Mare 
September 21, 1954 


ITY OF LEICESTER MAGISTRATES’ 
/ COURTS COMMITTEE 


4 SENIOR ASSISTANT CLERK is required 
in the office of the Clerk to the Justices. He 
will be responsible in particular for the super- 
and control of the Fines and Fees 
Accounts and Exchequer Returns and must 
have good experience of the general legal 
work and administration to be found in such 
an office and be capable of taking a Court if 
required 

rhe appointment will be superannuable and 
the successful applicant will be required to 
pass a medical examination. 

The salary on appointment will be in accor- 
dance with Grade II! of the A.P.T. Division 
of National Joint Council Scales but will be 
reviewed when the salaries of Justices’ Clerk’s 
Assistants have been fixed. 

Applications, Stating age, present position 
and experience, together with the names of 
two referees, to be to me on or before 
October 19 next 


Visio 


sent 


W. E. BLAKE CARN, 
Clerk to the Committee. 
Town Hall, 


Leicester. 


1954 


BoroucH OF DUKINFIELD 
Appointment of Part-time Town Clerk 


THE COUNCIL invite applications from 
Solicitors conversant with local government 
legislation and practice for the appointment 
of Part-time Town Clerk 

The salary will be at the rate of £500 per 
annum rising by four annual increments of £25 
to £600 per annum. Payment of reasonable 
travelling expenses will be considered. 

The appointment is subject to the Conditions 
of Service laid down by the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks, subject to the variation of 
Conditions 2 and 15, three months’ notice on 
either side, to the Local Government Superan- 
nuation Acts and to medical examination. 

Applications, endorsed ‘“ Town Clerk,” 
giving particulars of age, qualifications and 
experience together with the names and 
addresses of two referees, must be delivered 
to the Mayor, Town Hall, Dukinfield, not 
later than October 27, 1954. 


ANCASHIRE MAGISTRATES’ COURTS 
COMMITTEE 


Manchester Petty Sessional Division 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment from solicitors desirous of gain- 
ing experience in a Justices’ Clerk’s office. 
A knowledge of Magisterial Law and Practice 
is desirable and some experience as an advocate 
will be an advantage. 

The salary will be at a point between Grade 
Via) and Grade VII of the National Joint 
Council Scales, dependent on when the appli- 
cant was admitted, i.e., Grade V (a) £650- 
£710; Grade VIL £735-£810. As from January 1, 
1955, these gradings are to be revised as 
follows : £675-£725 and £765-£825 respectively. 

The appointment is superannuable and sub- 
ject to a medical examination. 

Applications, stating age, qualifications, 
experience and particulars of positions held in 
recent years, with the names and addresses of 
three persons to whom reference may be made, 
and endorsed “ Assistant Solicitor,” must 
reach the undersigned not later than October 
7, 1954. 

G. S. GREEN, 
Clerk to the Justices. 
County Magistrates’ Court, 
Strangeways, 
Manchester, 3. 


ERBYSHIRE MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Justices’ Clerk 


APPLICATIONS are invited from persons 
qualified in accordance with the Justices of 
the Peace Act, 1949, for the appointment of 
whole-time Clerk to the Justices for the Derby 
County, Appletree and Repton Petty Sessional 
Divisions with a total estimated population of 
89,211. 

The salary payable will be £1,500 rising by 
annual increments of £50 to £1,750. 

Superannuable post. Medical examination 
required. 

Forms of application from the undersigned 
returnable by October 16, 1954. 

D. G. GILMAN, 
Clerk of the Committee. 
County Offices, 
Derby. 
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NOTES of 


A Change of Mind 

A man who had decided not to consent to summary trial on 
a charge of stealing, because he said he had not had justice 
from local courts, altered his mind after a remand and said 
he would consent to be tried by the Alston justices. He was 
sentenced to three months after previous convictions had been 
mentioned. 

If a defendant has consented to summary trial in accordance 
with the procedure laid down in s. 19 of the Magistrates’ Courts 
Act and the court proceeds to summary trial, there is no power 
in the court to change the procedure and send the case for 
trial: the decision to try summarily is irrevocable by reason 
of the provisions of s. 24 of the Act. The section does not, 
however, say that a defendant who has declined an offer of 
summary trial may not be allowed subsequently to ask to have 
the offer repeated so that he may consent. It appears therefore 
that magistrates may lawfully do as the Alston justices did. 
After beginning as examining justices, and continuing as such 
because the defendant when given a choice declines the offer of 
summary trial, they may at a later stage and upon the request 
of the defendant, try the case summarily. 


Witness of Unsound Mind 


It is not often that a person who is admittedly insane is 
called as a witness, and therefore interest attaches to the case 
of Wexford Timber Company v. The Wexford Corporation and 
The Wexford County Council (1954) 88 Irish L.T. 137 in which 
this was a feature of the proceedings before a Judge of the 
High Court. The witness in question had been arrested and 
charged with breaking and entering and stealing and setting 
fire to the premises. While the charges were pending he was 
certified as insane and was removed to a mental asylum. He 
was still a patient at the time of the hearing of the High Court 
action. Haugh, J., when the man was tendered as a witness, 
heard medical and other evidence which occupied a whole day, 
and came to the conclusion that the man was competent to 
give evidence, subject to his being warned that he was not 
bound to answer questions if by so doing he would incriminate 
himself. The witness then gave evidence on certain matters, 
and later, being again warned about incriminating himself, 
refused to answer questions. Counsel for the respondents 
had objected to the evidence of this witness, first, upon the 
ground that the witness did not by reason of insanity under- 
stand the nature and quality of an oath, and secondly upon the 
grounds that the witness might be unable by reason of deficiency 
of intellect to comprehend a warning that he was not obliged 
to answer any questions tending to incriminate himself as 
regards the fire. The objections were over-ruled. 

The English law is thus stated in 13 Halsbury 723 note (d) 
where authorities are cited : ‘A person suffering from unsound- 
ness of mind may yet give evidence, if the judge at the trial at 
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which he is tendered as a witness is satisfied that he is then of 
sufficient understanding to give rational evidence; the mere 
fact that such a person is then suffering from delusions does 
not render him incompetent. Before a person who is known 
to be in such a state of mind can be received as a witness, there 
should be a preliminary inquiry as to his fitness to give evidence.” 


Homeless Probationers 


We have heard of a question being raised whether it is lawful 
to make a probation order in the case of a person who has no 
fixed address. It seems to be a matter of practicability rather 
than of law. The order is to state the petty sessional division 
in which the probationer is residing or will reside, and, it is 
said, this cannot be stated if the person concerned has no home. 


The answer must surely be that a court would not make a 
probation order unless it knew what the defendant was going 
to do in the immediate future. If he had no home and no 
prospect of one, the court would probably consult a probation 
officer, who would doubtless have some plan for placing the 
defendant in a home or hostel, or in temporary lodgings. 
There would then be no difficulty about inserting the name of 
the division in the order and determining the superwising court. 
If the defendant was unwilling to co-operate and to accept 
offers of help, if, for instance, he was a confirmed wanderer, 
the court would be unlikely to make a probation order, and 
would, if it thought it unnecessary to impose any sentence, 
make an order of conditional discharge. Thus, it appears there 
need be no difficulty in practice, and certainly none in law. 


Commission of Further Offence whilst on 
Probation 

Section 8 (1) of the Criminal Justice Act, 1948, provides that 
a person who has been placed on probation or conditionally 
discharged and who is ‘“‘ convicted by a court in any part of 
Great Britain of an offence committed during the probation 
period or during the period of conditional discharge, and has 
been dealt with in respect of that offence . . .” may be dealt 
with for the offence for which the order was made in the manner 
detailed in the latter part of the above section. It is not easy 
to see why it was thought necessary to insert the italicized words, 
nor the precise meaning to be attached to them. In one sense 
a probationer who pleads guilty to a further offence and is 
then remanded for inquiries might possibly be said to have 
been “ dealt with,” but it appears that the subsection contem- 
plates something in the nature of a final disposal of the case 
by the second court, and it follows that during such a period 
of remand it would be unsafe for the original court to take 
proceedings under s. 8. 

A rather more difficult point has been brought to our notice 
by a correspondent who says that a defendant who was placed 
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on probation by his justices committed very shortly afterwards 
a further series of offences for which he was brought before a 
second court and pleaded guilty. The justices who made the 
probation order were not willing to consent to the second court 
dealing with the defendant for the original offence as they had 
warned him so shortly before that in the event of any failure 
he would be brought back before them. The second court, 
after a remand, committed the defendant to quarter sessions 
under s. 28 of the Magistrates’ Courts Act, 1952, with a view 
to a borstal sentence being passed upon him. In these circum- 
stances, although the defendant had not been finally sentenced, 
in respect of the fresh offences, at least as far as the summary 
court was concerned he had been “ dealt with,” since that 
court had finally disposed of the case as far as it could. Accord- 
ingly, though with some hesitation, our correspondent advised 
his justices that they could deal with the probationer under 
s. 8, and he was brought back before the court and sentenced 
to one day’s detention in respect of the original offence. 


This is a point which is not likely to arise frequently in 
practice, and is still less likely to reach the High Court on 
appeal, so that for the present it remains a matter of opinion. 
It is in point that there is in s. 84 of the Magistrates’ Courts 
Act, 1952, which deals with notice of appeal, a reference to a 
court which sentences or otherwise deals with an offender. 


An Approved School in Nigeria 


At p. 416, ante, we referred to an article in the Approved Schools 
Gazette describing a school in Malaya in which English methods 
had been extensively and successfully applied to boys of other 
races. The current number of the Approved Schools Gazette 
contains an equally interesting article, by Mr. D. E. Faulkener, 
O.B.E., the Department of Social Welfare Services, Ibadan, 
on “Isheri Approved School, Lagos Colony, Nigeria.” 

The reception of new boys is evidently something of a for- 
mality. The other boys sit in a semi-circle in the hall. At the 
far end are some senior boys or “ chiefs,” and members of the 
staff. Facing them are the new boys. Apparently boys are 
committed for three years, but the principal explains that how 
long they remain, and how they can qualify for home leave, 
depend on their conduct and progress. The four “ chiefs,” 
or leaders chosen from among the boys, have already given the 
new boys talks. Each of these chiefs has given his talk on a 
previously chosen topic; one urging on the new comers the 
need for good manners, politeness and consideration for others ; 
another on the desirability of developing habits of self-respect, 
personal care, tidiness and so on. Through this presentation, 
the new boys see from the start that this is no place where the 
old institutional game of Authority v. The Rest is played. 
Instead authority and one’s own former gang mates are voicing 
the same sentiments. 

One of the main industries upon which boys are employed 
after a spell of work in the kitchen is work on the farm. The 
crops are naturally different from those grown in this country, 
and the animals include a certain number of “ tame ” crocodiles 
which were hatched out from some eggs found cached in the 
farm near the river. Many of the boys are under-nourished 
at the time of admission, but the school doubtless puts that 
right quite soon. 


All the boys are taught to swim, and the river, which borders 
the farm, provides welcome and healthy recreation. “ All 
through the dry season (October-April) the boys go almost daily 
to the river and of course, at weekends, it is not only balm to 
the over-heated black skins but a great relief to a depleted week- 
end staff to get them down there fishing, playing with the canoes 
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or swimming out to the raft moored in the middle to play the 
African version of “‘ king of the castle.” 

Punishments consist largely of extra chores, and corporal 
punishment is not employed. The school council deals with such 
social offences as untidiness in the compound or dirtiness in the 
latrine, more serious offences being dealt with by the principal. 

The daily routine, planned from 6 a.m. to 8.30 p.m. includes 
some education, physical training or club activity, bathing, and 
work at various occupations. Early evening activities when 
darkness has fallen include story-telling, dancing, play-acting, 
debates, current news, talks and so on. 


Preparation for Discharge 

Once a month the Discharge Board meets. An aftercare 
officer is present. It appears that all the boys sent to the school 
have been chronic offenders on whom probation and other forms 
of treatment have been tried, and in most cases their families 
have become tired of them. It is therefore of the utmost 
importance that before a boy is discharged the breach between 
him and his family should be remedied. Home leave sometimes 
shows the parents a changed boy and makes the prospects 
better on discharge. All boys who have been in for two years 
are considered for licensing. Some are licensed to attend outside 
schools to remedy illiteracy, some are kept in the school for 
training and others licensed to serve as apprentices. Much 
depends upon the age of the boy, his degree of illiteracy and the 
attitude of his parents. Careful arrangements are made in all 
cases by after-care officers, the welfare of the boy being the 
determining factor. 

Mr. Faulkener’s article describes a school that is obviously 
run on sound principles and is preparing boys for useful citizen- 
ship. It was established in 1944, and results so far have been 
remarkably good. There are very few absconders, perhaps one 
or two in a year, and the failure rate after release has remained 
consistently as low as 20 per cent. 


Road Safety Lessons for Children 


One of the best ways to reduce the accident rate on the roads 
is to make all classes of road users “safety minded.” To 
educate adults in this way is difficult because many of those now 
using the roads have formed their habits, good or bad, and are 


unlikely to change them to any great extent. Children are 
much more promising material and anything which can be done 
to make children safety-minded will reduce the number of 
children killed and injured and will produce, as these children 
grow up, a generation of adults who, it can be hoped, will act 
in their adult life on the lessons they learned as children. For 
this reason we are very interested in a report we have seen in the 
national press of Pontefract’s new playground. It was opened 
by the Mayor of Pontefract on July 30, 1954, and it is laid out 
with roads, a roundabout complete with Keep Left signs, and 
zebra crossings. Full scale road signs have been erected in the 
appropriate places, e.g., Halt at major road ahead, Slow, Bend, 
and soon. There is also a humped-back bridge with the appro- 
priate sign to indicate it. 

The corporation have provided six small cars which are hired 
to children at a charge of 6d. for about fifteen minutes, and in 
this way the children can practice road safety as they play. 
Provided that there is adequate supervision and instruction it 
would appear that this is a most excellent and practical way of 
training children in the way to behave on the roads. It will be 
interesting to see how this experiment develops, and whether 
other authorities follow Pontefract’s example. It may be, of 
course, that there are already similar playgrounds elsewhere, 
but we have not heard of them. 
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Employment of Elderly Workers 


We referred at p. 593, ante, to the first report by Mr. le Gros Clark 
in the series sponsored by the Nuffield Foundation dealing with 
the later working lives of men employed in the building industry. 
That report referred to a group of men employed by the London 
County Council. A second report has now been issued as to 
some 300 building workers in different parts of the country. 
Arrangements were made by the Ministry of Labour for each 
of its 11 regional controllers to select six local employment 
exchanges in whose areas building conditions were judged to 
be normal. Special records were then made for the first five 


applicants of 60 years and over who were regularly employed 
in the industry. The investigation of these records has suggested 
that throughout their early sixties workers are subject to a kind 
of creeping wastage, due almost entirely to the onset of old age 
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and its accompanying impairmants. An attempt is made in 
the report to trace the various trends in the habits of employ- 
ment among men of 60 and over. It was considered significant 
that there is a general recognition among the ageing men in the 
industry that maintenance work, in preference to new building 
work, is generally more suitable for them. On employment 
generally it seems that about 60 per cent. of all the craftsmen 
aged 60-64 are still on the job at ages 65-69 but that only about 
50 per cent. of building labourers in their early sixties are fit 
or fairly fit for the full range of duties expected of them; and that 
under very favourable conditions of employment only about 
70 per cent. of the men at work in their early sixties can be expected 
to be still fit for the job after their mid-sixties ; from then onwards 
the decline in numbers through age is a constant one. Under 
less favourable conditions of employment the rate of wastage 
must necessarily be somewhat higher 


DISQUALIFICATIONS FOR DRIVING OFFENCES 


By J. P. EDDY, Q.C. 


There are some interesting figures in House of Commons 
Paper No. 272 for all concerned with the hearing of road traffic 
cases. It is the Home Office Return dated July 30 dealing with 
offences relating to motor vehicles in England and Wales during 
the year ended December 31, 1953. 

It must be considered, I think, in the light of the powers which 
the courts possess to disqualify offending drivers for holding or 
obtaining a licence. 

Where the power to disqualify is discretionary as, for instance, 
in respect of a first conviction for reckless or dangerous driving, 
a court will no doubt have regard to all the facts before deciding 
to exercise it. Each case must be dealt with on its merits. 
But where there is a conviction under s. 11 of the Road Traffic 
Act, 1930, I should expect that, generally speaking, the court 
would impose disqualification if only for a short period. 

The return in question shows that in 1953 there were 3,643 
convictions in magistrates’ courts for reckless or dangerous 
driving (as compared with 3,398 in 1952), and fewer than one- 
third of the offenders were disqualified, that is to say, 1,047 (as 
compared with 1,050 in 1952). 

But when one turns to careless driving the position seems to me 
to be a curious one. A magistrates’ court which convicts an 
offender of this offence has of course power to disqualify him in 
the case of a first conviction for one month, or, in the case of a 
second conviction, for three months. 

In 1953 there were 25,141 convictions for careless driving (as 
compared with 23,201 in 1952), and in respect of these the total 
number of disqualifications was only 626 (as compared with 
678 in 1952). 


PEDESTRIAN CROSSINGS REGULATIONS 

For neglect of regulations governing pedestrian crossings there 
were 6,335 convictions during 1953 (as compared with 6,760 in 
1952). In respect of one of these convictions disqualification 
was imposed (in 1952 also there was one disqualification). 

One cannot help admiring the courage of the court which 
imposed the solitary disqualification. But I hold the view that 
there is no power to disqualify for a pedestrian crossing offence. 
I base that view on these grounds :-— 

1. I think that the discretionary pewer to disqualify conferred 
by s. 6 of the Road Traffic Act, 1930, is limited to driving offences 
under the Road Traffic Acts, 1930 to 1934. 

2. Section 18 of the Road Traffic Act, 1934, gives the Minister 


of Transport power to make regulations with respect to pedestrian 
crossings. Subsection 8 provides that if a person contravenes 
any of the provisions of a regulation having effect as respects 
a crossing, he is to be liable to a fine not exceeding £5. There 
is nothing in the subsection to warrant the view that he is to be 
liable to anything else. 

3. In the old regulations and in the new, effect was of course 
given to the above statutory restriction as to penalty. The 
maximum fine to which a person is to be liable for a contravention 
of the regulations is £5 (the Pedestrian Crossings Regulations, 
1954: 1954, No. 370, reg. 9), and, in my opinion, there is no power 
to add anything to it. 

4. If there is any ambiguity as to disqualification in regard to 
a pedestrian crossing offence it must be resolved in favour of the 
defendant. 

ENDORSEMENT OF CONVICTIONS 

Endorsements without disqualification during 1953 numbered 
104,955, compared with 109,082 in 1952. One would like to feel 
that in all magistrates’ courts there was a full appreciation of the 
importance of these endorsements in view especially of s. 33 of 
the Road Traffic Act, 1934. This is the section which provides 
that where a person is prosecuted for driving a motor vehicle 
at a speed exceeding a speed limit imposed by any enactment, or 
for reckless or dangerous driving, or careless driving, or driving 
when under the influence of drink or drugs, he must cause his 
licence to be delivered to the clerk of the court not later than the 
day before the date appointed for the hearing, or send it by 
registered letter duly addressed to the clerk and posted at such a 
time that in the ordinary course of post it would be delivered not 
later than that day, or have it with him at the hearing. It also 
provides that particulars of a conviction endorsed on a licence 
may be produced as prima facie evidence of the conviction, and 
thus, on convicting a defendant of one of the specified offences, 
the court, generally speaking, is in a position to ascertain his 
record even though he does not choose to attend the hearing. 

When I was sitting as stipendiary magistrate at West Ham I 
had to consider the question of endorsement in a case in which I 
had convicted the defendant of exceeding the speed limit in a 
built-up area, and had given him an absolute discharge. I 
came to the conclusion that where a court convicted a defendant 
of exceeding a speed limit and discharged him absolutely it must 
order particulars of the conviction to be endorsed on his driving 
licence unless for any special reason it thought fit to order other- 
wise (see issue of the Justice of the Peace for June 19). 
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TOWN AND COUNTRY PLANNING BILL 
PROTECTION OF PURCHASES—A CASE FOR A BILL 


[CONTRIBUTED] 


The main purpose of this article is to draw attention to the 
extent of the task placed upon local authorities by cl. 37 of the 
Town and Country Planning Bill, and to point out that the clause 
does not provide for any fee to be paid by prospective purchasers 
to the local authorities concerned. The clause thus departs 
from the principle behind the local land charges register and the 
additional forms of inquiries used by solicitors to make inquiries 
before purchase. The clause is also in contrast to that intro- 
duced by the Government at Report Stage dealing with the pro- 
vision of information by the Central Land Board where a fee 
of Ss. has been fixed whether the inquirer is a private person or a 
local authority. 


Section 37 (Protection for Prospective Purchasers) of the Bill 
as introduced into the House of Commons provides a degree of 
protection to a person who buys land for development. An 
intending purchaser is enabled to inquire of the local authority 
whether it proposes to acquire the land itself or whether it has 
been notified of any proposal to acquire it by any other public 
authority with compulsory powers. If the answer given is 
** No ” and the purchaser complies with certain conditions, he is 
covered for a period of years against the risk of loss in the event 
of the land being purchased. The period of years was three in 
the original Bill but at the Report Stage an amendment was 
carried extending the period to five years. Five years was the 


period originally suggested by the Ministry when a draft Bill was 
being considered and the shorter period was agreed to at the 


insistence of the associations of local authorities. 

Now it will be apparent on reading the clause that it will 
throw additional work on local authorities. Summarized the 
steps which they have to take are :— 

(1) Receive and register the application from the intending 
purchaser. 

(2) Check against their register of notifications by their own 
departments and by other public authorities of their proposals 
to acquire land. 

(3) Notify purchaser of the result of the check. (The date of 
this notification is the start of the period of five years’ protection.) 


(4) Register notice of the completion of the purchase which 
must be within three months of the date of notification under (3). 


This is the matter as seen from the point of view of the 
purchaser. 

The local authority will also have to make arrangements to 
record, no doubt by reference to an index map, the proposals of 
public authorities to acquire land in their area as well as their own 
proposals. They will have to keep the information up to date, 
as it would be wrong that a sale should be damped by disclosure 
of a proposal to acquire which had been abandoned by the 
authority concerned. 


The clause, one may note in passing, imposes no duty upon a 
local authority to register proposals received from other 
authorities, except by implication. Nor does it require authorities 
to notify the abandonment of proposals, where the selection of a 
site is later the subject of a change of mind by the authority 
concerned. 

The important point, however, is that the county district 
council (or in London the L.C.C.) will have a considerable 
amount of responsible work to undertake in connexion with 


recording information as to proposals to acquire land and 
notifying prospective purchasers. In these circumstances the 
omission from the clause of any power to charge for the informa- 
tion provided appears to be regrettable. It may be argued 
against this that the number of applications should be small, so 
that the local authority concerned will only infrequently have to 
provide information and record the completion of purchases. 
This is no doubt true, at any rate in theory. There is little point 
in an application being made under the clause by a solicitor for a 
purchaser if the land to be purchased has no development 
possibilities. In other words, the procedure in the clause is 
principally of value where vacant sites are concerned, and these 
form the smaller proportion of sales even in rural areas. In 
practice, however, it is to be feared that an application under 
cl. 34 will become a common form of inquiry which a solicitor 
will make for a purchaser when he makes his other inquiries on 
the agreed form. If the inquiry is made every time it avoids the 
possibility of error, and the work can be left to comparatively 
junior staff as they have to exercise no discretion. It must be 
recognized, too, that the complexities of modern town planning 
legislation are such that the purpose of many of the provisions is 
not clearly understood by solicitors in private practice—and in 
saying this no reflection is implied upon the private practitioners 
concerned. It is reasonable in the light of all this to expect that 
the procedure for obtaining protection for a prospective pur- 
chaser will be widely adopted and will probably become a 
common form inquiry, unless some steps are taken to discourage 
unnecessary applications. Ifa fee were payable with an applica- 
tion, there can be little doubt that the protection provided by the 
clause would not be needlessly sought. When the Forms of 
Inquiries of local authorities were revised recently it will be 
recalled that certain supplemental questions were introduced 
which are only answered if an additional fee is paid and/or if a 
plan is provided. It was recognized at the time that the necessity 
to pay a fee or provide a plan would ensure in most cases that 
the inquiry was not made automatically in every case. 


The case for introducing into the clause a power to charge a 
fee is made overwhelming when consideration is given to the 
new clause added to the Bill at Report Stage dealing with the 
provision by the Central Land Board of information as to the 
unexpended balance of established development value (cl. 48 
of the Bill as brought from the Commons). Here without any 
prompting the Government have safeguarded the interests of the 
Central Land Board by providing for a fee of five shillings for 
the provision of information under the clause. The Central 
Land Board will not have to set up any new registers and is only 
providing information already in its possession, and to this 
extent the work which will fall upon the Board is substantially 
less than will fall upon local authorities under cl. 34 (the clause 
No. in the Bill as brought from the Commons). In justification of 
the fee in cl. 48 the Attorney-General said : 

“It may be argued—and this may be what is behind some of 
the thought on the subject—that the State should provide 
information of this kind, but the service is really in the equivalent 
of a form of search such as purchasers commonly undertake 
before committing themselves to land transactions, and the cost 
has to be paid by someone. There are normal charges. The 
Law Society have been consulted and they regarded this as being 
on all-fours with the existing charges which arise in the ordinary 
course of business.” 
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“ The justification for the charge is to ensure that the prospec- 
tive applicant and his advisers should not merely ask for informa- 
tion, but that they should have to consider whether it is of any 
value to them, just as they would in any other transaction in their 
own affairs. That is the basis on which the charge has been 
decided and I hope that the House will agree with it.” 

Both these points are entirely applicable to the provision of 
information by local authorities under cl. 34. The service 
provided benefits only a section of the public, i.e., persons 
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proposing to purchase land, and it is right in principle that there 
should be some payment made. It is certainly unfair that of 
two clauses in the Bill dealing with the provision of information 
to purchasers, one should provide for payment and the other not. 
It may be that as yet the point raised in this article has not been 
pressed upon the Minister by the associations of local authorities 
concerned, who seem to have been mainly concerned with the 
period for which protection is provided. If so, it is to be hoped 
that the matter may be reconsidered. J.K.B. 


LOCAL GOVERNMENT SUPERANNUATION ACT, 1953 


By JOHN MOSS, C.B.E. 


The Local Government Superannuation Act, 1953, together 
with the regulations made thereunder, amends and extends 
the law relating to the superannuation of local government 
employees ; justices’ clerks and assistants; and probation 
officers and clerks. The main feature of the new legislation is 
the provision of new and improved benefits, especially for 
widows, but the contributions payable under the Local Govern- 
ment Superannuation Act, 1937, have not been increased nor 
is it anticipated that there will be any additional burden on 
superannuation funds or local rates. Before the Bill leading to 
the Act was introduced the whole subject was considered 
exhaustively by a working party consisting of representatives 
of the local authority associations and of the National and 
Local Government Officers Association together with officials 
from the Ministry of Housing and Local Government. 


An existing contributor may retain the benefits under the 
scheme to which he has been contributing but must exercise 
this option within six months of the coming into operation of 
the main regulations, i.e., before April 1, 1955. On the other 
hand, a person who has become entitled to a superannuation 
allowance after September 30, 1950, and whose wife would become 
entitled to a widow’s pension, can, if he wishes, take advantage 
of the new scheme. Some local authorities have their own 
superannuation schemes and, as when the Act of 1937 was passed, 
they are under an obligation to make such improvements in 
their schemes as are necessary to bring them up to at least 
the same standard as provided under the Act. 


The benefits provided by the Local Government Superannua- 
tion Act, 1937, were set out in detail in the Act. But the new 
Act provides for these details to be covered by regulations 
In consequence, the Act is comparatively short and simple : 
the main regulations (the Local Government Superannuation 
(Benefits) Regulations, 1954, S.I. 1954, No. 1048) are long 
and complicated. There are also other regulations to be 
considered, including the Justices’ Clerks and Assistants (Super- 
annuation) Regulations (S.I. 1954, No. 1050) and the Probation 
Officers and Clerks (Superannuation) Regulations (S.I. 1954, 
No. 1049). This change follows what has become the normal 
practice in much recent legislation and is useful as enabling 
revised regulations to be made by the Minister as occasion 
needs without the necessity for enacting a fresh Act of Parlia- 
ment. It is not, therefore, possible to understand the Act 
without continual reference to the various regulations and it is 
only possible in a short article to draw attention to the main 
provisions of the new scheme in a general way. 


NEW BENEFITS 


Turning now to some of the important new provisions it 
has been urged for some years on behalf of local government 
staffs that provision should be made for their widows as was done 


for National Health Service employees. All that was possible 
under the Act of 1937 was that an employee retiring in good 
health could allocate part of his pension to provide a pension 
for his widow. But he was unable to do so if he was not in good 
health. In that event, or if he died before retirement, his widow 
could not receive a pension. The new Act enables the regula- 
tions to include benefit for widows. The regulations accordingly 
provide for a widow to receive a pension subject to the conditions 
laid down in the regulations if her husband at the time of his 
death was entitled to a retirement pension or an injury allowance 
or was engaged in an employment in which he was a contributory 
employee and had completed not less than 10 years’ service. 
The amount of the widow’s pension will normally be one third 
of the amount of the benefit to which her husband was entitled 
at the time of his death or to which he would have become 
entitled. 


A contributory employee may, however, still surrender part of 
his pension so that an increased pension may be paid to his widow. 
He may do so without the need to retire if he was able to retire 
with an annual allowance. A surrender may be made in favour 
of a dependant as well as a wife or husband. The amount of 
the surrender is governed by the Local Government Superannua- 
tion (Surrender of Superannuation Allowance) Rules, 1954, 
which are explained in Ministry of Housing and Local Govern- 
ment Circular 47/54. Although an employee must be certified 
to be in good health before a surrender can be allowed there 
is nothing in the Act which precludes the making of a surrender 
by a person who has become entitled to an annual allowance 
on termination of his employment because of permanent ill- 
health or infirmity of mind or body, or who has become entitled 
to an injury allowance. 


Another important alteration is that the retirement benefit 
will be partly in the form of a pension and partly a lump sum. 
The scale of pension is based generally on one eightieth of the 
average remuneration instead of one-sixtieth for each year of 
contributing service and one one-hundred and sixtieth instead 
of one one-hundred and twentieth for each year of non-contribut- 
ing service. For this purpose the remuneration will be the average 
for the past three years instead of five years. The pension will be 
the same for a married person as for a single person. There will 
also be a retirement grant payable in a lump sum based on the 
following scale :—(a) in respect of each year of contributing 
service, three eightieths of the average remuneration ; (4) in 
respect of each year of non-contributing service, three one- 
hundred and sixtieths of his average remuneration. But in return 
for the provision of widow’s benefit the amount of the retirement 
grant payable to a married male employee in respect of whose 
service a widow’s pension may become payable will be one 
third of the amount of the grant which would otherwise be 
payable. 
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Another new provision enables the payment of benefit to a 
person who has not completed 10 years’ service. This was essential 
before an allowance could be paid under the former Act. A 
short service grant will be payable to a contributory employee 
who has completed five but not 10 years’ service and ceases 
to be employed through incapacity to discharge his duties 
efficiently by reason of permanent ill-health, or infirmity of mind 
or body. It consists of a lump sum equal to the amount of his 
average remuneration or a sum equal to the amount of his 
contributions, together with compound interest thereon, which- 
ever is the greater. 

One major feature of the new arrangements was introduced 
on account of the view now generally held that the working life 
of a healthy man or woman should be extended in all types of 
employment. Under the 1937 Act compulsory retirement took 
place at 65 years of age but further employment was per- 
missible, by mutual agreement, year by year. The extended 
service did not, however, count for additional superannuation 
benefit. Under the new arrangements, increased pension may 
be earned up to the age of 70 years subject to a maximum of 
45 years’ contributing service. 


Apart from these major alterations to the 1937 Act the new 
Act and the regulations make a number of minor, but important, 
amendments. One amendment prevents short breaks in service 
from prejudicing an employee’s superannuation position on 
his again taking up local government employment. Under the 
1937 Act a whole-time employee transferring without break 
of service to part-time employment could continue to contribute 
but a very short break might put him in the position of an ordinary 
part-time employee who is not entitled to contribute. All that 
matters under the new scheme is as to whether there is any 
substantial break and the Act provides that any break of less 
than 12 months shall be disregarded. 


There is another new provision which enables a local authority 
in certain circumstances to add years to the service which may 
be reckoned for a pension if the employee was required to possess 
professional or other qualifications. The maximum number of 
years which may be added must not exceed the number of years 
by which the age of the employee at the time of his first entering 
the employment of a local authority exceeds the age of 20 
years, or 10 years, whichever is the less 


JUSTICES’ CLERKS AND ASSISTANTS 


The Act and the regulations apply generally to any person 
who, under Part III of the Justices of the Peace Act, 1949, is 
appointed or deemed to have been appointed by a magistrates’ 
courts committee to be a justices’ clerk or is employed to assist 
a justices’ clerk, subject to certain modifications contained in 
sch. 3 to the Act and to the provisions of the Justices’ Clerks 
and Assistants (Superannuation) Regulations, 1954. The pro- 
visions of the 1937 Act as to part-time officers do not apply but 
a justices’ clerk who is a part-time officer is a contributory 
employee if—(a) he is a justices’ clerk of any such class or 
description as may be specified for the purpose by an order 
of the Secretary of State ; or (4) the magistrates’ courts com- 
mittee by whom he was appointed or deemed to have been 
appointed determine, with the prior approval of the council by 
whom his remuneration is paid, that he shall be a contributory 
employee (sch. 3, para. 3 (I)). The general provision whereby 
65 years is the age of compulsory retirement does not apply 
to a justices’ clerk but in his case will be 70 years or any 
lesser age, not being less than 65 years at which he completes 
45 years’ service, counting contributing service at its full 
length and non-contributing service at half its actual length. 
An employee of a justices’ clerk if engaged substantially 
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whole-time on such duties, may reckon his service in this 
capacity. A person who holds two or more clerkships 
under a magistrates’ courts committee or is employed by a 
magistrates’ courts committee to assist a justices’ clerk or clerks 
in two or more clerkships is to be deemed for the purpose of 
superannuation to be in separate employments under separate 
authorities as respects any clerkships for which the remuneration 
is paid by different councils (regulations para. 3 (6)). The regula- 
tions apply to or in respect of a person who on or after April L, 
1953, but before October 1, 1954, retired from employment in 
respect of which the regulations would have applied to him if 
they had then been in operation, or died while engaged in or after 
retirement from such employment, as if they had been in force 
and applicable to or in respect of him at the time of his retire- 
ment or death, as the case may be. 


PROBATION OFFICERS 


The Act and the main regulations apply also to probation 
officers and whole-time clerks subject to certain modifications 
contained in sch. 4, and to certain adaptions made by the 
Probation Officers and Clerks (Superannuation) Regulations, 
1954, as if probation committees were local authorities. 
The age of compulsory retirement is normally 65 years. 
““Whole-time officer” means an officer who devotes sub- 
stantially the whole of his time to his duties as a probation 
officer or clerk and whose remuneration is paid wholly out of 
public funds and includes a probation officer who immediately 
before the regulations came into operation was deemed to be 
included in that expression. A probation officer is deemed to 
have been appointed to the permanent staff notwithstanding 
that he has been appointed for a preliminary period only under 
the Probation Rules, 1949. 


ADDITIONS TO COMMISSIONS 


CHESTER COUNTY 

Randle John Baker Wilbraham, Rode Hall, Scholar Green. 

Frank Biddulph, 2, Mow Street, Havannah, Eaton, Congleton. 

William Powell Cartwright, 12, Highfield Road, Little Sutton. 

John Cook, 11, Glenmore Grove, Dukinfield. 

Miss Elizabeth Cooper, Rose Lea, Gross Lane, Congleton. 

Miss Hilda Mary Grimsditch, 99, Beach Road, Hartford. 

Edward Hopkins, 106, Cromwell Road, Northwich. 

Mrs. Elsa Elizabeth McFarlan, 475, Chester Road, Old Hertford. 

Allan Ormerod, Fernbank, Sheffield Road, Hyde. 

Miss Mabel Rankin, 2, Hilton Road, Higher Poynton, nr. Stock- 
port. 

John Ashworth Taylor, 52, Joel Lane, Gee Cross, Hyde. 

Merrik de Sampajo Cecil Ward, The Moss Cottage, Scholar Green. 

Robert Moreton Wood, Broughton Hall, Malpas. 


GLAMORGAN COUNTY 

William Cyril Beale, 5, Pleasant View, Cefn Cribbwr. 

Walter John Bevan, Sunnymead, Rhossilly, Gower. 

David Samuel Blatchford, Hazeldene, Penpedairheol, Hengoed. 

Lt.-Col. William Frederick Cartwright, Cefn Glas House, Bridgend. 

David Henry Davies, 4, Smyrna Cottages, Taibach, Port Talbot. 

William Edwin Charles Davis, 31, Guthrie Street, Barry. 

George Ernest Gibbs, Dines, Oxwich Green, Gower. 

Miss Margaret Trevis Hinde, 10, Marine Parade, Penarth. 

Charles Derek Fraser Jenkins, Newcastle House, Bridgend. 

Mrs. Edith Annie Jones, 2, Bryn Derwen Villas, Aberdare Road, 
Mountain Ash. 

Emrys Lloyd Jones, Underhill Villa, Cwmfelin, Maesteg. 

William Jones, 4, Ffaldcaiach Cottages, Trelewis, Treharris. 

Cuthbert John Nicholas, 18, Theodore Road, Port Talbot. 

David James Parry, C.B.E., Lochnells, 23, Llyswen Road, Cyncoed, 
Cardiff. 

Harold Russell Paul, M.B.E., Glenthorne, Romilly Park, Barry. 

Philip Squire, 12, Maesteg Road, Tondu. 

Mrs. Olivera Rowina Traherne, Coedarhydyglyn, nr. Cardiff. 


WEST SUSSEX COUNTY 
Alec George Down, 13, Raleigh Road, Rose Green, Bognor Regis. 
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SCHOOL GOVERNORS AND MANAGERS 


[CONTRIBUTED | 


Local education authority schools are controlled, or ad- 
ministered, by more than one group of persons. Obviously the 
teachers come first, since it is indisputable that they control the 
children in the schools. But although the teachers are technically 
the employees of the local authorities they are also susceptible 
to the control of the Ministry of Education, which holds the 
purse-strings. Behind the teachers stand the education ad- 
ministrators, who are also public servants, indisputably officers 
of the local authorities by whom they are employed and paid. 
Both teachers and administrators are controlled, in their turn, 
by the unpaid public representatives, the county and county 
borough aldermen and councillors, particularly those serving on 
education committees and, in some counties outside London, 
divisional executives. All these groups of persons, some highly 
trained, perform useful and vital functions in the sphere of public 
education, yet they are not unaided. School governors and 
managers form yet another group whose powers are ill-defined, 
whose status is nebulous and whose usefulness is a matter of some 
doubt. 

It is proposed in this article to examine the composition, 
functions and powers of governors and managers of schools, with 
particular reference to London, culminating in an attempt to 
assess their contribution to the cause of education. Under the 
Education Act, 1944, “elementary ’ schools were abolished, 
being replaced by primary schools for junior children and infants 
and by secondary schools for children over the age of II. 
In London, as elsewhere, school governors are appointed for 
secondary schools but in addition managers of primary schools 
are appointed. The “ governing body ” of a secondary school 
in London comprises 12 persons, 11 of whom are elected 
on a political basis by nomination of the local Labour and 
Conservative constituency parties respectively ; the majority 
are appointed in this way by the London County Council but 
three are nominated by the metropolitan borough council 
concerned. The remaining governor is a graduate appointed by 
the University of London to represent it; he is, therefore, the 
only independent governor and, in some areas, the sole link 
with education on the governing body of a school. There are 
no university representatives on managing bodies, which are 
therefore appointed entirely on a political basis. The method of 
nomination by some parties (in the geographical sense, for both 
of the major political parties are guilty in this respect) is so 
formal as to leave a great deal to be desired. At some ward 
meetings volunteers are asked to submit their names for the 
panel of school managers and anyone doing so automatically 
has his name forwarded to the local education authority, and 
in due course is appointed a manager as soon as a vacancy arises. 
In this way many active party workers become school managers 
and, indeed, governors, and it is submitted that some of these 
persons are unsuitable for this voluntary work. There is a danger 
of party politics obtruding in this way to the detriment of the 
schools, although it must in fairness be admitted that relation- 
ships between the members of most groups of governors and 
managers are fairly harmonious. The tendency is there, however, 
and it is known that the members of some groups expend a vast 
amount of energy in ensuring that the chairmanship and vice- 
chairmanship of their groups go to a member of their own 
particular party. This sometimes has the effect of displacing 
a good and sincere chairman of governors who has given yeoman 


service in the cause of education. The political basis of appoint- 
ment, coupled with the method of nomination in some cases, 
sometimes leads to the appearance of governors or managers 
with little or no interest in education as such, some of whom are 
sheer careerists, whilst others are merely ignorant and gratified 
at the ease with which they have achieved a status of some 
apparent importance in the community. In many districts it 
has become customary to reward old party workers with 
“nomination for the panel,’ particularly in the case of school 
managers. Governors are regarded as somewhat superior beings 
and appointments therefore tend to be slightly more selective. 

The functions of governors and managers are ill-defined 
and their powers are, in fact, circumscribed. They may visit 
the schools on whose governing and managing bodies they serve 
and are encouraged to do so. Whilst visiting a school, a governor 
or manager can see the headmaster and enter a classroom, but 
should not interfere with the teaching. Moreover, it is clearly 
understood in the area of the London County Council at any 
rate, that governors and managers have no powers in relation to 
school curricula, which are the province of the headmasters and 
headmistresses concerned. It might here be noted parenthetic- 
ally that none of the other parties to our system of public local 
education would seek to interfere with curriculum; even 
members of the Inspectorate tread delicately in this matter and 
act only in an advisory capacity. This would appear to be 
axiomatic as far as English education, both public and private, 
is concerned but the situation is otherwise abroad. A visiting 
French Minister of Education is said to have remarked on the 
contrast between the English and French systems in this respect, 
saying “ At home I can look at my watch at three o’clock in 
the afternoon and can rest assured that all the children in the 
state schools will then be receiving a lesson in physical 
geography.” This story may be apocryphal, but it well illustrates 
the differing approaches to the curriculum question in education. 

Perhaps the most important power exercised by governors 
and managers of local education authority schools is that relating 
to the appointment of teachers. In London the practice with 
regard to assistant teachers is that a short-list is made at the 
divisional office in consultation with the head teacher. The 
applicants on this short-list are subsequently interviewed at a 
governors’ or managers’ meeting at which the appointment is 
made. It is true that the headmaster or headmistress concerned 
will almost invariably be asked by the chairman for his or her 
opinion, to which great weight will be attached by the members 
present. Nevertheless, the fact remains that only the governors 
or managers themselves have the power to vote and decide the 
appointment ; neither the head teacher nor the clerk (nor even 
the district inspector or divisional officer if they are present) 
has any such power. In the case of the appointment of head 
teachers there are safeguards and the final decision is mercifully 
not left to governors and managers. A short-list is drawn up 
at County Hall and the candidates are summoned to a governors’ 
or managers’ meeting of the school concerned. The members 
present can then recommend three candidates for consideration 
by the education committee ; they may also, if they so desire, 
specially recommend one of the three, but it by no means 
necessarily follows that this will be the final choice of the 
education committee. It can thus be seen that in the important 
matter of selecting a head teacher elaborate safeguards are 
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provided and a decision of such importance is not left to the 
tender mercies of governing and managing bodies of schools. 
This is surely a reflection on the system as a whole and it is 
submitted that similar safeguards should be provided for the 
appointment of assistant teachers, some of whom will eventually 
aspire to become head teachers. It is certainly significant that 
the largest local education authority in the country should 
have made such provisions in the case of appointment of head 
teachers, since the influence of governors and managers is felt 
more keenly in teaching staff appointments than in any other 
sphere 


Generally speaking, a governing body will not be responsible 
for more than two schools and a managing body for not more 
than three. Meetings of groups of schools must be held at least 
four times a year in London and clerks to record the minutes, 
offer advice and give information are provided by the authority. 
The administrative cost of providing such assistance, without 
which governors and managers could not function, are consider- 
able. The Hertfordshire County Council some time ago 
announced that it would provide clerks for only four meetings 
a year and that if governors of their schools wished to meet 
more frequently than this they would have to make their own 
arrangements for clerical assistance. It should be borne in 
mind that administrative officers of some calibre are required 
to act in this capacity and in London clerks to the governors of 
schools are of senior administrative status. Apart from questions 
relating to teaching staff, where the procedure which has been 
outlined is fairly cut and dried, clerks of meetings must see to it 
that members do not exceed their powers, provide progress 
reports on building work as required and be prepared to answer 
almost any question connected with administration. They must 
also arrange special meetings when required as well as ordinary 
meetings. Special meetings may be needed to consider teaching 
staff appointments, to deal with disciplinary matters relating to 
teaching staff or to consider reports of school inspections, either 
by the council’s inspector or by Her Majesty’s Inspector of 
Schools, a representative of the Minister of Education. In the 
latter case the appropriate inspector is usually present and the 
clerk must prepare answers to questions raised, which mainly 
concern recommendations as to improvements and repairs 
required in the school building. In London, managers and 
governors have powers to recommend minor improvements and 
repairs up to the value of £25 and, if a resolution to this effect 
is passed at the meeting, the clerk must issue an order for the 
work to be done by a local builder, estimates having first been 
obtained and approved by the chairman. Much useful work of 
a minor nature has been done in this way. In addition, the 
clerk must act as spokesman for other officials not present to 
defend themselves, in particular the council’s architect and to a 
lesser extent the chief engineer. 


It should be explained that appointments to the governing 
bodies of grammar schools are not made in the same way as to 
the other secondary schools. A more limited number of political 
appointments are made in the case of the county grammar 
schools, where the clerks are again provided by the local educa- 
tion authority. The effect of this is of course that the personnel 
to be found on such governing bodies contains a much higher 
proportion of members actively interested in education and the 
University representative governor does not feel so isolated as 
he often does as a governor of a secondary modern school, 
where he may be fighting a losing battle in the cause of educa- 
tional progress. The voluntary aided grammar schools have 
their own Foundation governors appointed in accordance with 
the terms of a trust deed or other appropriate instrument. 
Although these schools are now within the local education 
authority system as far as free places and the maintenance of 
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the fabric of their buildings is concerned, they still provide their 
own clerks to the governors. It need hardly be said that the 
governors of voluntary aided grammar schools do an excellent 
job of work, in the finest tradition of English voluntarism, as is 
appropriate. They have no political axe to grind and merely 
seek to uphold the traditions and maintain their rightful place 
within the educational system of some of the finest schools in 
the country. It is not surprising, therefore, that these schools 
are still supported by public opinion ; this is borne out by their 
popularity when choices of schools are made by parents of 
children gaining grammar school places from the primary 
schools. Let it therefore be understood that the strictures and 
criticism which follow are not directed at governors of county 
or voluntary aided grammar schools (and in any event, as has 
already been indicated, the greater problem concerns school 
managers rather than school governors). 


What, then, is the contribution of governors and managers 
to education? To avoid confusion, let us concentrate our 
attention on school managers. In the first place, the reaction 
of teachers to managers’ meetings is instructive. There is a 
certain resentment on the part of teachers that managers, 
appointed and composed as they are at present, should have 
such a prominent part in the appointment of teaching staff; in 
the writer’s view this resentment is both understandable and 
justified. There is also a fairly widespread feeling among head 
teachers that managers’ meetings are a waste of time. It is not 
so much the power but the influence wielded by managers 
which has to be analysed and many head teachers must secretly 
resent having to cultivate men and women who know little or 
nothing about education in order to further the interests of their 
schools or, in a more negative sense, to avoid unpleasantness. 
Apart from questions relating to teaching staff, managers’ 
meetings are mainly concerned with purely administrative 
problems which could be cleared directly between the schools 
and the local education offices. In this connexion, it is amusing 
to hear managers boasting of improvements they have obtained 
in the schools. They have merely passed a resolution at a 
meeting ; the actual work is done elsewhere—the administrative 
work in the education office, the building work by a contractor 
and the supervision, culminating in a certificate of satisfaction, 
by the head teacher. One can clearly reach the conclusion that 
managers of primary schools are an unnecessary clog on the 
administration of the education service and should be abolished. 
If the political parties do not wish this to come to pass they should 
ensure that considerably fewer unsuitable persons should be 
nominated to managing bodies of schools. It might be argued 
that if managers were abolished this would be a blow to local 
democracy but such an argument is fallacious since there already 
exist councillors and aldermen on the elective side and the 
Inspectorate on the administrative side. It should be remembered 
that if democracy becomes too decentralized it leads to anarchy. 
Although the tendency in local government services today 
is regrettably towards centralization it does not follow that the 
ideal is to be found in the opposite extreme. The education 
committees, sub-committees and divisional executives of our 
local education authorities should be adequate guardians of the 
public weal and, in the last analysis, bulwarks against petty 
tyranny. 


BOOKS AND PUBLICATIONS RECEIVED 


Social Progress and The Individual by The Lady Cynthia Colville, 
D.C.V.O., D.B.E., J.P. 

(The Fourteenth Clarke Hall Lecture). Obtainable from the 
Secretary, The Clarke Hall Fellowship, Tavistock House South, 
Tavistock Square, London, W.C.1. Price 2s. 6d. 
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MISCELLANEOUS INFORMATION 


KING EDWARD'S HOSPITAL FUND FOR LONDON 

The annual report of this Fund is of primary interest to those 
concerned with the administration of the hospital service in the London 
area but, as in previous reports, contains some matters of more general 
interest as showing the direction in which progress may be made, 
particularly through the use of voluntary funds where available, in 
other parts of the country. When, through the advent of the 
National Health Service, the Fund’s resources were no longer required 
to meet the demand of annual maintenance it was agreed that some of 
them could be invested to good effect in “ people” as well as in 
“* materials.” Money was. therefore provided for training various 
types of hospital staffs. The Fund, however, still makes grants to 
hospitals for structural improvements and alterations. A payment of a 
special interest last year was for the establishment of a spastic centre. 
Another interesting grant was for the modernization of one floor of the 
geriatric unit in the West Middlesex Hospital which was constructed 
as a poor law institution. It was intended that the alterations which 
were made should be a visible demonstration of what can be done to 
improve not only the appearance but also the working efficiency of an 
old ward of this type and might help to establish what the report 
describes as a “ more liberal approach towards the need for capital 
expenditure on wards for the chronic sick.” The unit should be 
useful as an example to other hospital bodies and as it was opened, and 
commended by the Minister of Health, it may well be hoped that the 
example will be followed elsewhere. An interesting new development 
was started by the Fund two years ago by making grants for hospital 
gardens. At one hospital where the public could only see hoardings, 
now the buildings are seen in the background of a nice garden. 
The small gardens which have been established also at a hospital 
in the heart of the docks have been specially appreciated. Other 
gardens have been established or improved at fever hospitals and 
mental hospitals. On hospital provision generally it has been found 
by visitors from the Fund that the most marked need is for the 
improvement of sanitary annexes. Another improvement found to be 
necessary is the provision made for the convenience of relatives of 
dangerously ill patients who may be at hand for long and inconvenient 
periods. Often the visitors are faced with utter discomfort owing to 
shortage of space and it is suggested that accommodation for visitors 
is too often omitted. 

The first Homes for the Aged provided by the Fund have now existed 
for three years and it is stated in the report that their value today is as 
great as when the first patients were admitted. Each home is linked 
with one particular hospital and is under the medical control of one 
doctor in that hospital. Each has its own voluntary committee 
of management. In each, all the beds are under contract to the 
appropriate regional hospital board. The patients are admitted 
for varying periods according to their state of health on admission and 
the rate of their progress while they are in the home. There are no 
definite rules as to age or degree of illness for eligibility for admission 
but all the patients are elderly and all are very frail when they arrive. 

In the section of the report on nurses it is mentioned that during and 
for some years after the war the constantly increasing demand for 
nurses was matched largely by the increase in recruitment. About 
50 per cent. more nurses and midwives are at work now than there were 
before the war. Whereas the rise in the number or women employed 
in all professions, industries and services has been only of the order of 

per cent. The reasons for the great increase in the nursing 
service may be founded on more effective publicity and other methods 
of recruitment, better conditions and higher salaries and training 
allowances. These factors have all helped to swing public opinion 
away from the old prejudices against nursing. But, as is pointed out, 
the shortages of nurses are still very grave and made more serious by 
the recent annual reduction in the number of students entering training. 
It is suggested that it seems as though the hospital service may have to 
plan for a diminishing rather than an increasing nursing staff in the 
years ahead unless far more effective means of retaining trained staff 
are found. With regard to the special difficulty of staffing the mental 
and mental deficiency hospitals it is suggested that it may be necessary 
to offer a shorter and simpler training with a recognized qualification 
to those who are not able to manage the full course for State registration 
but could give valuable assistance in these hospitals as specialized 
assistant nurses. 


MANCHESTER CHILDREN’S COMMITTEE REPORT 
Mrs. E. E. Beavan, chairman of the city of Manchester Children’s 
Committee, begins her report for 1953-54 by recording progress in 
the reorganization of the work of the committee, and in the homes 
and the standard of care of the children, in the interests of the children 


See and also of economy. “ For the first time since 1948 there 

has been a fall in the number of children in the care of the council ; 
this is a beneficial result of the preventive and rehabilitation work, 
foreshadowed in our previous annual reports, which has been made 
possible through the appointment of additional child care officers. 
Good field-work has not only led to less children coming into care— 
it has enabled more children to be restored to their homes and their 
parents.” 

All this is most satisfactory and it is also gratifying to learn that 
the percentage of children boarded out has risen to 40 per cent. of 
the children in care, almost double the percentage which obtained in 
1948. Two new homes have been opened, and with the willing help 
of the housing committee the programme of reorganization of children’s 
homes has made rapid progress. 

In his report, Mr. I. H. D. Brown, the children’s officer, makes it 
clear that the policy in Manchester is to treat children in care just as 
other children are treated, so far as that is possible. Seaside holidays 
were arranged for children in long stay homes, and members of the 
committee visited them. Then there is the question of clothing. 
“The arrangement whereby older children at long-stay homes were 
enabled to go shopping and to choose their own clothing was tried 
for an experimental period of one year. The scheme has now been 
reviewed and has been pronounced a great success by those who 
participated. The children are encouraged to have greater pride in 
their appearance and learn how to match quality against price. 

The search for foster parents continues, and it is found that to 
enlist the interest of the public by addressing meetings and explaining 
the work of boarding-out is the most effective method. Newspaper 
advertisements do not produce results. Meetings of foster parents 
have again been held. 

There was a decline of 63 in the number of children received 
as a result of desertion or abandonment. In all cases where it comes 
to the notice of the children’s department that a child has been 
abandoned or deserted the matter is reported immediately to the 
police and the N.S.P.C.C. for any action they may be able to take. 
In several cases which were reported during the last year the mother 
was traced before it was found necessary to receive the children into 
care. 

Compared with the previous year, there was an increase of 28 
in the number of committed children who returned to their 
parents. These were children who had been committed under the 
Children and Young Persons Act, 1933, and the court order had been 
revoked. in a number of cases the children were able to return home 
because of the improved home conditions made possible by restoration 
work carried out by the child care officers. In some cases also, children 
in care are sent home for a trial period of six months in the first instance 
and the efforts of the child care officers are directed to the restoration 
of the child to his parents and then to the continued building up of 
the home with a view to the complete discharge of the child. 

The report on Cambrian House, a short stay home, states that a 
large proportion of the admissions have been in threes or fours— 
children of the same family. This has been an advantage in helping 
the children to settle down more easily. This policy of trying to keep 
members of a family together is both wise and kindly. 

On the subject of adoption the report states that the general trend 
appears to indicate that more mothers of illegitimate children prefer 
to keep their children. ** The number of third party placings in Man- 
chester remains small, although such arrangements still cause some 
concern in the Department and legislation to restrict the practice 
would be welcomed.” 

It is satisfactory to learn that the position regarding approved 
school vacancies has not presented any difficulties in regard to Prot- 
estant boys and girls, and the waiting period for Roman Catholic 
boys and girls has improved, being now two to three weeks. 


DERBYSHIRE POLICE REPORT 

Difficulty about recruitment is causing concern in the Derbyshire 
Constabulary. In his annual report, Mr. W. E. Pitts, the chief 
constable, states that at the end of the year the force was 124 below 
strength and suitable applicants were coming along slowly. There 
was an actual wastage of 25 during the year, but Mr. Pitts rightly 
takes the view that it is better to work below strength rather 
than to reduce standards. The difficulty about attracting applicants 
is expressed in the following paragraph : 

* Pay and conditions are now better than at any time in the history 
of the service but the attraction of high wages with a five day week in 
industry in this county is difficult to compete with even though there is 
not the same security as offered by the police service 
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“Serving officers are proving of most valuable assistance in recruiting 
They are recommending the service as a career to likely young men 
and as a result we have obtained some excellent recruits. It is an 
indication of the serving man’s satisfaction with his own conditions 
when he will do this.” In spite of this the number of applications 
received was only half the number received in 1952. 

“Though shortage of numbers must put some strain upon the members 
of the force it is gratifying to find that the rate of sickness fell in 1953 
as compared with 1952, the average number of days lost per officer was 
5°6 compared with 8°109 the previous year. 

Children have learned to profit by instruction in road safety, as the 
following paragraph shows: “ It continues to be a matter of concern 
that adults are not so amenable to road safety guidance as younger 
people. The recent improvement in the figures respecting children 
under 15 years involved in road accidents appears to indicate that 
time spent on road safety training is time well spent.” 

The position with regard to crime has improved, but is still much 
worse than in 1938. The total number of crimes recorded in 1953 was 
475 less than in 1952, 814 less than 1951, and 2,394 more than in 1938. 
The percentage of all crimes detected rose to the high figure of 70°3 per 
cent. which was the best for nine years. 

The 462 sexual offences which were recorded during 1953 was an 
increase of 33 on the 1952 figure, and was in fact the highest number 
of such offences ever recorded in Derbyshire. Of these sexual offences, 
54 were committed by juveniles in the eight to 13 age group (compared 
with 59 in 1952) and 119 were committed by juveniles in the 14 to 
16 age group (compared with 95 in 1952). 

This class of crime, says the report, is very disturbing, particularly 
when it is realized that the number recorded during 1953 is nearly four 
times the 123 such offences recorded in 1946, the first complete year 
after the last war. Parents and neighbours could undoubtedly assist 
greatly in reducing the numbers of sexual offences on juveniles by 
exercising stricter vigilance. The early detection of offenders or 
potential offenders would reduce the number of such cases more than 
anything else. The patrolling policeman can do little to prevent or 
detect these offences without full co-operation of parents. 


DUDLEY PROBATION REPORT 


In submitting to the justices the annual report of the probation 
officers, Mr. G. S. Wilkinson, clerk to the justices for the county 
borough of Dudley, calls attention to the small number of cases placed 
on probation by the magistrates’ courts. In fact, a greater proportion 
of cases are placed on probation by the recorder at quarter sessions. 

Mr. Wilkinson also advocates a more frequent use of reports by 
probation officers before sentence or treatment is decided. ** Calling 
for such a report in no way binds the magistrates to put that person on pro- 
hation. No one would think much of a doctor who applied his 
remedies without trying to ascertain the underlying cause of the illness 
and surely some crimes seem prima facie difficult to understand. 
In very many crimes, of course, the reason for it needs little seeking, 
e.g., greed or drink but in some the facile explanation of greed or 
laziness is not necessarily the right one. Magistrates will, I am sure, 
find that the careful investigations of the probation officer will often be 
most helpful in cases where the reason for the crime is not clear.” 

He also points out that probation means a continuous effort by the 
probationer to keep up to the probation officer’s requirements, an 
effort which to some people is like hard work and quite as punitive, 
in its cumulative effect over two or three years as “a fine and finish 
with it.” This is an aspect of probation that is not always appreciated 
but it is certainly true 

Mr. B. Bissell, probation officer, states that there has been a sensa- 
tional decrease in the number of persons placed on probation in 1953 
as compared with the number in 1952. The decrease is largely 
accounted for by the fact that very few boys were brought before the 
juvenile court during 1953. Mr. Bissell is quite convinced, after many 
years in the probation service that probation does pay. Applying 
not only the test of a satisfactory probation period but also that of 
conduct after probation is over, he finds that statistics bear him out 

There is an interesting comment on the subject of probationers in 
the army Mr. Bissell finds that those who are posted too near 
home often get into trouble through being absent without leave and 
sometimes committing other offences. This is particularly true where 
the home of the probationer is unsatisfactory. 

\fter-care of prisoners released on licence ts considered much more 
satisfactory than a voluntary association with the probation officer, 
which in Mr. Bissell’s opinion has little influence. 

The decrease in juvenile delinquency is also referred to by Miss 
McShee in her report. In her opinion this is due partly to more stable 
homes, but also due to the greater emphasis today on the care of 
deprived children. She feels also that the effect of the extra year at 
school can be seen in the greater stability and more responsible 
attitude of the younger adolescents. 
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EDUCATION AND HEALTH IN GLAMORGAN 

The annual report of the Principal School Medical Officer for 
Glamorgan contains some matters which are of more than local interest 
on school medical inspection and as to the provision of special educa- 
tion for children who cannot profit by the forms of education generally 
available. Routine school medical inspection has now been in 
existence for some 40 years, and during this period there has been a 
gradual change in its prime value. In its early days it was the detection 
of medical defects which were exceedingly common. Although 
important defects are still occasionally brought to notice for the first 
time at the inspections, this cannot now be regarded as their principal 
object. Parents attend the examinations much more frequently than 
they used to, and are thereby given the opportunity to discuss health 
matters concerning their children with the examining doctor and the 
school nurse. It is stated in the report that parents are today eager to 
ensure that their children maintain a high standard of health and derive 
the maximum benefit from education. Treatment of any medical 
defect is a matter for the general practitioner and the hospital service, 
and it is noted with satisfaction that there has been improved co- 
operation in this matter. There has been an undoubted improvement 
in the physique of school children in Glamorgan, as generally, and it is 
claimed that the provision of milk and meals has played an important 
part in this improvement. In the last few years there has, however, 
been a steady reduction in the percentage of children taking school 
meals, and it is suggested that it may be that as food has become more 
plentiful the saving on the family rations as a result of children taking 
their mid-day meal at school is not of such importance to the housewife. 
Perhaps also there has been a falling off of mothers in full-time employ- 
ment and it has become easier for the children to return to their homes 
at lunch time. 

In the section of the report dealing with handicapped pupils it is 
pointed out that the appropriate educational treatment of such 
children has become one of the most important, if not the prime func- 
tion of the School Health Service. In recent years there has been a 
fuller ascertainment of handicapped pupils but even now this is far 
from complete particularly in respect of educationally sub-normal 
children. It is emphasized in the report that special schools, desirable 
as they are, can never be the complete solution to the problem. There 
is need for very careful consideration before a child is recommended 
to be placed in a residential special school since it is possible that such 
sheltered environments may, in some instances, be harmful in their 
long term effect. It is better, in such cases, for the child to remain in 
the ordinary school when he will be less likely to exaggerate the 
importance of his defect and will be better equipped to fit in a normal 
society in adult life. There are, however, very many children who will 
derive maximum educational benefit by admission to special schools 
because they require educational facilities which cannot be given in the 
ordinary schools, e.g., the blind, the deaf and the severely crippled. 
Some parents are very reluctant to allow their handicapped children to 
be admitted to residential schools, particularly if they are located too 
far away for fairly frequent visits. It is suggested that these children 
have sometimes been overprotected in their homes and that a period 
in a residential school will prove invaluable in increasing their self- 
confidence and independence. The selection of children who should 
be educated in a residential school for deaf or partially deaf children is 
said also to be difficult and it is believed that if such a child can remain 
in his ordinary school in a normal environment without detriment to his 
education it is better for him to do so. 


ESSEX WEIGHTS AND MEASURES REPORT 

Commenting on the large increase in the population of the county, 
Mr. F. W. Horsnell, Chief Inspector for Essex, states in his report for 
the year ended April 30 that in view of the practice of incorporating 
adequate industrial premises in the new towns, the trade of the county 
keeps pace with the population and consequently the work of the 
inspectors increases not only in volume but in intricacy. The ever- 
growing practice of manufacturers to produce and pack merchandise 
ready for sale to the consumer has encouraged the design and use of 
complicated weighing and measuring apparatus and the speed of 
operation of these machines calls for their frequent examination by 
inspectors who are well acquainted with the mechanical principles 
involved. 

The number of unjust weighing machines and weights found on 
inspection was less during the period covered by this report than in 
any year since pre-war days. Eleven offences only were detected 
compared with 29 in the previous year. 

The inspectors continue to devote much attention to the sale of coal 
and coke, and since January, 1953, the control has been extended to 
wood. Every effort has been made to bring this to the notice of wood 
merchants. On the whole there was an improvement in the results 
of the tests by inspectors, but even so eight per cent. of the sacks of 
fuel weighed were deficient. The previous year showed 12 per 
cent. There were 167 prosecutions. “‘* Perhaps the most outstanding 
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prosecution was in respect of a wood merchant who delivered short 
weight firewood to the Weights and Measures Department, whilst 
possibly a close second was the one resulting from the detection of a 
10 cwt. deficiency in a delivery of three ton of coke to one of the county 
police stations. 


Sand and ballast are dealt with by the inspectors from two points of 
view. There is, says the report, a growing tendency for the vehicles 
to be overloaded and in view of this, work under the Weights and 
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1936, is frequently combined with the administration 


Measures Act, . 
1930, which controls the maximum 


of s. 27 of the Road Traffic Act, 
weight of vehicles and their loads. 

The report refers to the high standard reached in present day food- 
stuffs and attributes this in large measure to the fact that the manu- 
facturers themselves take steps to see that such standards are main- 
tained, many of them employing their own analysts. Out of 1,037 
samples (excluding milk) taken during the year only 15 gave cause 
for complaint. 


IN MAGISTERIAL AND 


OTHER COURTS 


No. 78. 
A FLAW IN A FLOOR 

A limited company, carrying on business as builders, were defendants 
in a case which occupied the Keynsham magistrates for five hours on 
August 27 last. The company, which had an excellent reputation, 
were summoned upon the information of H.M. Inspector of Factories, 
it being alleged that as contractors and employers of workmen 
they had failed to observe the provision of reg. 94 (1) of the Building 
(Safety, Health & Welfare) Regulations, 1948, in that during the 
temporary weakness or instability of part of a structure, namely, a 
concrete floor slab of a building in course of construction, all practic- 
able precautions by the use of stays, supports and fixings or otherwise 
were not taken to prevent danger to persons employed through the 
collapse of the said part of a structure, in consequence of which an 
employee received bodily injury. 

For the prosecution, a builders’ labourer gave evidence that whilst 
working on the construction of an infants’ school at Keynsham, he was 
shovelling concrete from a wheelbarrow, with a mason bricklayer, when 
the floor collapsed beneath them and he fell like a shot from a gun to 
the ground floor, a distance of eleven feet, and was taken to hospital 
with a broken rib. 

An inspector of factories stated that the collapse was caused by the 
buckling of a centre beam which was inadequate to take the load 
imposed upon it. One half of the floor had been safely constructed 
with concrete, the concrete being poured into supports which were 
removed when the concrete was dry, but the same process was not safely 
completed in respect of the other half of the floor. 

For the defence the company’s general foreman stated that the 
supporting beam had been used because he had been led to believe 
that it was of a type which needed no supporting props. 

A submission was put forward on behalf of the defence that the 
defendant company had taken all precautions within their ability. 

The company was fined £10. 

COMMENT 

Regulation 94 of the Building Regulations, 1948, provides that all 
practicable precautions shall be taken by the use of temporary guys, 
stays, supports, etc., where necessary, to prevent danger to any person 
employed through the collapse of any part of a structure during any 
temporary state of weakness of any part of the structure before the 
structure is completed. 

By s. 107 of the Factories Act, 1937, many of the provisions of the 


Act are made to apply to building operations undertaken by way of 


trade or business. 

By s. 133 of the Act infringements of regulations made under the 
Act may be punished by a fine of £100. 

(The writer is indebted to Mr. Edward A. Trotman, clerk to the 
Keynsham and Weston (Bath) justices, for information in regard to this 
case.) R.L.H. 


No. 79. 
UNUSUAL CHARGES RELATING TO COWS 

A Chew Stoke farmer appeared before the Long Ashton magistrates 
on August 27 last, charged, first, for that he being a person having 
possession ofa cow affected with a chronic cough and showing definite 
clinical signs of tuberculosis, unlawfully failed to give notice of the 
fact to a police constable or a veterinary inspector contrary to art. | (1) 
of the Tuberculosis Order of 1938 and s. 78 of the Diseases of Animals 
Act, 1950. The second charge alleged that the defendant failed to 
isolate the animal so far as practicable from other bovine animals 
contrary to art. | (2) of the order and s. 78 of the Act. 

For the prosecution, it was stated that the animal in question, a 
black and white poll cow, was seen at Winford Market breathing with 
difficulty and suffering from a chronic cough. 

After other evidence had been given for the prosecution supporting 
the charges, the defendant said that the cow had always been thin, 


but had not been coughing. There had been a shortage of pasture 
grass and the animal, which had been knocked about by other cows, 
certainly looked worse at the market than it usually did. 
Defendant was fined £15 upon each charge. 
COMMENT 

Article 1 (1) of the Order of 1938 compels a person having in his 
possession or under his charge any bovine animal which is affected with 
a chronic cough and showing definite clinical signs of tuberculosis, to 
give notice with all practicable speed to a local police officer or to a 
veterinary inspector, and sub-para. (2) of the article requires the person 
concerned to detain the animal on the premises where it then is and to 
isolate it as far as practicable from other bovine animals. 

Article 12 provides that any person committing an offence under the 
Order is to be guilty of an offence under the Diseases of Animals Act, 
1894. This Act, it will be recalled, was repealed by the Diseases of 
Animals Act, 1950, and by s. 78 of the latter Act an offender under art. | 
of the Order of 1938, is guilty of an offence against the Act which, by 
s. 79, may be punished by a fine of £50. 

(The writer is indebted to Mr. C. H. Netcott, LL.B., 
Long Ashton justices, for information in regard to this case.) 


clerk to the 
R.L.H. 


No. 80 
PETTY THEFT FROM GOLF CLUB LOCKER 
A Slyear old manager of a paint firm who was a member of the manage- 
ment committee of a golf club appeared at Conway magistrates’ court 
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They’ re recuperating . 


at the 
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In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veteri 1 
ary treatment at the Home, including horses whose 
owners have been called up for military service 
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Home of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 








627 JUSTICE OF THE 
early this month to answer a charge of stealing three golf balls value 
10s. the property of another member of the club. 

For the prosecution, it was stated that, consequent upon a report 
that petty thefts were occurring in the club locker room, a police 
constable concealed himself one Sunday morning in one of the lava- 
tories inside the locker room from which point, with the aid of an 
army trench periscope, he was able to observe the whole of the interior 
of the locker room. At about 12.10 p.m. the defendant came into the 
locker room with other players after their morning round and defendant 
was seen by the constable to feel the outside of the pockets of a coat 
belonging to another member hanging opposite his own but nothing 
was taken from the pockets. At about 1.5 p.m. defendant entered the 
locker room and stood near a locker the door of which was slightly 
open due to a broken hinge. He had a quick look over the top of the 
lockers and placed his left hand insidé the locker of another member 
and took something from it. He then walked to his own locker, 
opened it, and placed something inside. Defendant later locked his own 
locker and left the locker room. The constable immediately contacted 
the club captain and in his presence asked the member whose locker 
had been tampered with to check the contents. The latter did so and 
said that three golf balls were missing—a new Dunlop 65 No. 5, a new 
Penfold No. 4 and a used Penfold No. 4, which had a distinctive mark 
and was badly smudged. 

Defendant's locker was then opened by the captain, the defendant 
having left the club premises, and in the pocket of his bag were found the 
balls described by the other member which he readily identified. 
That night the constable called at defendant’s house and asked him to 
accompany him to the locker room where, in the presence of the club 
captain and secretary, he was asked to unlock his locker and produce 
the contents. Defendant produced the balls and was informed that 
there was reason to believe that they were the property of another 
member and was cautioned. Defendant was very upset and could 
make no reply but later, when charged with stealing the balls, he said 
“T admit taking them. I was searching for a lost shoe from the top 
of my locker and on unpremeditated impulse I picked up the three 
balls. I am very sorry.” 

The defendant, who pleaded guilty, was stated to be a man held in 
high esteem. He had since consulted a doctor and entered a hospital 
for mental disorders. 

Defendant was fined £5 and ordered to pay £2 I 1s. costs. 

COMMENT 

The writer is greatly indebted to Col. J. D. Porter, O.B.E., D.L., M.A., 
clerk to the Conway-Llandudno justices, for a full report on this 
unpleasant case. 

To the ordinary individual it is inexplicable why apparently respect- 
able people stoop to these despicable actions, but all who have the 
good fortune to play golf know that offences of this nature are too 
prevalent. 

PENALTIES 
Darlington—September. Failing to provide suitable and sufficient 
scaffolding. Fined £75, to pay £2 12s. 6d. costs. A steel erector 
fell forty feet fracturing his skull and suffering other injuries. 
Littledean—September. Insecurely fencing machinery. Fined £10. 
A girl of 15 had most of her clothing ripped off when it was caught 
in a revolving shaft in a biscuit factory. The employers pleaded 
guilty. 
Newton-le-Willows—September. 
without the owner's consent. 
against third-party risk. (3) No driving licence. 
(2) Fined £20. (3) Fined £20. Defendant, a man of 26, 
car valued at £1,500 from an unlocked garage. 
Neath—-September. Indecent exposure—six charges. Fined a total 
of £10 and to pay £1 costs. Defendant, a married man aged 34, 
was stated to have financial worries which might have caused him 
to commit the offences. 
September. Stealing a bottle of milk. Fined £20. De- 
year old labourer, had £196 in his pocket when 
He asked for 


(1) Taking and driving away a car 
(2) Driving while not covered 
(1) Fined £50. 
took a 


Swansea 
fendant, a 42 
convicted but unsuccessfully applied for time to pay. 
five similar offences to be taken into consideration. 

Witney—September. Assault occasioning bodily harm. Fined £20. 
Defendant, an American airman, swung on the door of a 
stationary taxi. The driver asked the man to close the door but 
as he took no notice got out to close it himself. The American 
then struck him several blows in the fase causing injuries which 
necessitated him being taken to a doctor. 

Lewes—-September. (1) Being the owner of dogs which worried 
livestock on agricultural land. (2) Keeping two dogs without a 
licence. (1) Fined £10. (2) Fined £1. Defendant, a woman, 
owned a golden Labrador and a sheep dog which were found among 
700 sheep chasing them in all directions. A farmer killed one dog 
and injured another. The defence suggested the farmer had 
become trigger happy. 
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Cardiff—September. Using a room above a doctor’s surgery for 
betting. Fined £50. Eleven men who pleaded guilty to resorting 
to the room for betting were bound over for twelve months. 
Defendant had fourteen previous convictions for betting offences. 


Bristol—September. Wilfully damaging a shop window to the value 
of £15. One month’s imprisonment. Defendant, a man of 64 
of no fixed abode with 60 previous convictions, walked up to the 
window and hit it three times with a shoe, smashing it. Forty-one 
of defendant’s previous convictions were for drunkenness and 
four for doing damage. 


PERSONALIA 


APPOINTMENTS 

Mr. C. D. Read, deputy clerk and chief financial officer to Cran- 
brook, Kent, rural district council, has been appointed clerk and 
chief financial officer of Faringdon, Berks., rural district council. 

Mr. J. T. Taylor, deputy clerk of Wetherby, Yorks., rural district 
council, has been appointed to a similar post with the Winchester 
rural district council and takes up duty there on October 1. He 
succeeds Mr. J. H. Whitfield, who has been appointed clerk of Thingoe, 
Suffolk, rural district council. 

Mr. Roger James Duck has been appointed assistant solicitor to 
Hornchurch, Essex, urban district council. Mr. Duck, who was 
admitted on July 1, 1953, is at present employed in a similar capacity 
with Barking corporation. He succeeds at Hornchurch, Mr. R. G. 
Isaac, who has been promoted senior assistant solicitor to take the 
place of Mr. Thomas James Marriott. Mr. Marriott, who was admitted 
in July, 1950, has been appointed deputy clerk to Malvern, Worcs., 
urban district council. 

Mr. R. K. Brown, a leading barrister on the midland circuit for 
the last 20 years, has been recommended by Warwickshire quarter 
sessions, for appointment as deputy chairman of the sessions, in 
succession to Mr. A. P. Marshall, Q.C., who is resigning at the end 
of the present session in order to take up a similar position in Cornwall. 

Mr. L. J. Hetton at present assistant clerk to the justices in the 
county borough of Norwich has been appointed assistant clerk to 
the justices at Aylesbury, Bucks., and'will take up his duties in October. 
Mr. Hetton succeeds Mr. John Cargill who has been in Aylesbury 
since 1951, who becomes senior assistant clerk to the justices for the 
county borough of Middlesbrough. 
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RETIREMENTS 
Mr. E. Long Price, clerk to the Llansawel justices is retiring. 
Mr. Price succeeded his father 46 years ago. 
Lieutenant-Colonel A. G. Cargill, chief constable of Hastings 
since 1942, is to retire on health grounds. 
Mr. George Carter, clerk to the Mildenhall, Suffolk, magistrates 
for the last 20 years, is retiring. Mr. Carter was admitted in April, 1907. 


Mr. Lyon Clark, O.B.E., coroner at West Bromwich, is retiring 
as soon as a successor can be found. He is probably the oldest coroner 
in the country ; he is in his 81st year. 


OBITUARY 


Mr. Joseph Lewis Arlidge has died in his 80th year. He was formerly 
clerk of Brixham, Devon, urban district council, town clerk of Bilston, 
Staffs, and deputy clerk and solicitor to Paignton, Devon, urban district 
council. Before going to Brixham, Mr. Arlidge was assistant town 
clerk of the old Lincolnshire Parliamentary and quarter sessions 
borough of Grantham. Mr. Arlidge was instrumental in obtaining 
a charter of incorporation for Bilston, formerly an urban district. 
More recently he gave valuable advice on Paignton’s application for 
borough status, now before the Privy Council. 
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Mr. Frederick Gray, who retired from the position of chief constable 
of Kidderminster, Worcs, 26 years ago, has died. 
Mr. William Simmons, who served in the Berkshire constabulary 


for 34 years, and for the last 9} years was superintendent in charge 
of the Newbury division, has died. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 


“ HUMANI NIHIL ALIENUM ” 
On the ground that to err is human, Terence would no doubt have 
been most interested in p. 520, where his best-known line is attributed 
to Plautus. 


Dear Sir, 


Yours faithfully, 
H. LOUIS UNDERWOOD. 
County Offices, 
Haverfordwest. 
{Indeed, yes ; our contributor at p. 520 will be obliged. 
nisi insipientis in errore perseveare.—Ed., J.P. and L.G.R.] 


Nullius 


THE LAWYER ON THE STAGE 


The recent visit to Londen of the Vienna State Opera, whose 
history goes back 300 years, has been enthusiastically welcomed. 
As much at home on the South Bank of the Thames as in their 
native city, the superb orchestra and magnificent company of 
singers have shown themselves in the highest degree worthy of 
their great tradition, and incomparable interpreters of the genius 
of Wolfgang Amadeus Mozart. 


In the historical background to his times lawyers and socio- 
logists, whether they be music-lovers or not, can find much of 
topical interest and importance. It is not only that they will see, 
in The Marriage of Figaro, their own profession satirized, but that 
then, as now, men’s minds were occupied with the perennial 
conflict between reaction and revolution, obscurantism and 
enlightenment, mental stagnation and scientific progress. Almost 
exactly two centuries have passed since the great French thinkers 
—Rousseau, Voltaire, Diderot, d’Alembert and Montesquieu— 
in the teeth of opposition and persecution from Church and 
State began their twenty years’ labour on the Encyclopaedia—an 
immense work designed to release the ordinary man from the 
shackles of ignorance and prejudice, and comparable in its 
historical importance and far-reaching effects with the writings 
of Charles Darwin, Karl Marx and Siegmund Freud. In 
1775, directly inspired by the ideology of the Encyclopaedists, 
began the revolt of the American Colonies against the British 
Crown. The following year Benjamin Franklin, writer, scientist, 
and diplomat, came from America on a mission to seek the 
help of England’s inveterate enemy and to purchase munitions of 
war in Paris for the struggle against the mother-country. The 
Frenchman with whom he negotiated was one of the most versatile 
characters of that extraordinary age, Pierre Caron Augustin de 
Beaumarchais. 


This son of a watchmaker had been admitted to the Académie 
des Sciences at the early age of 22 in recognition of his invention 
of a new escapement for clock-mechanism. He became in turn 
music-master in the royal household, financier, politician, diplo- 
mat and dramatist. In 1774 he had been secret agent for 
Louis XVI in England and Holland ; he took part in banking 
speculations, and financed the purchases of armaments by 
Franklin’s mission. 

Beaumarchais’ sympathies were with the rising tide of revolu- 
tion. Like Shakespeare before him, he was no friend to the 
lawyers, and his antipathies were sharpened by a ruinous series 


of suits brought against him by the Comte de la Blache, which 
dragged on for eight years. His fearless and vehement attacks 
upon the tyranny of the social system and the partiality and 
corruption of the courts led to the loss of his civil rights, but 
gained him immense prestige with the masses. In 1775 he 
produced his comedy The Barber of Seville. Though the scene 
was laid in Spain, the play was all too clearly a scathing attack 
upon aristocratic privilege and corruption in high places, which 
had earned it a two years’ ban from the stage. It was an 
immediate and immense success. 


Old Dr. Bartholo, guardian to the young and beautiful Rosina 
and trustee of her fortune, is determined to marry her and secure 
possession of both. The handsome Count Almaviva, with 
whom she is in love, sets out to defeat these designs and succeeds 
in winning her for himself, aided by the resourceful ingenuity of 
the barber, Figaro, in defiance of all law and order. Bartholo, 
tyrannical as a guardian and unscrupulous as a trustee, sym- 
bolizes the reactionary spirit that Beaumarchais detests : 


“ A barbarous age this is! What has it produced? Liberty of 
thought, the law of gravity, electricity, toleration, inoculation, 
quinine, the Encyclopaedia, and comedy! ” 


The final scene parodies the unimaginative legalism of the 
Notary who, confronted with two marriage-contracts—the genuine 
one between Bartholo and Rosina, and the spurious one (pre- 
pared by Figaro) between Rosina and the Count—naively 
concludes that there are two different ladies concerned—* two 
sisters apparently of the same name.” 


Flushed with the success of this satire, Beaumarchais set to 
work on a sequel, and in 1778 completed The Marriage of 
Figaro. The King and Government, the Courts and the Church, 
were equally scandalized, and it was not until 1784 that the play 
could be publicly produced, at the Théatre Frangais, where it 
ran, amid scenes of wild enthusiasm, to 68 consecutive per- 
formances. The Count and Rosina have been married for some 
years. Figaro is valet and general factotum at the castle, and is 
betrothed to Susanna, the Countess’s personal maid. The Count, 
tired of his wife, is pursuing Susanna with his unwelcome 
attentions, and though he has publicly renounced his droit de 
seigneur, “* in accordance with the liberal spirit of the times,’’ he 
hopes to enjoy it all the same by means of a secret intrigue. His 
go-between and pander is Basilio, his chaplain and choirmaster. 
The play shows how their machinations are defeated by the 
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combined resourcefulness of Figaro, Susanna and the Countess 
herself ; the Count is humiliated and the triumph of the lower 
orders is complete. 


It is not surprising, as Beaumarchais boasted in his Preface the 
following year, that the authorities regarded this work as calcu- 
lated “* to overturn society to its very foundations.” In 1785, in 
Vienna, while Europe was still ringing with this succés de 
scandale, Mozart and his brilliant librettist, the Venetian Lorenzo 
da Ponte, determined to produce an operatic version. But there 
were grave difficulties in their way. The Emperor of Austria, 
Joseph Il, was brother to Marie Antoinette, Queen of France. 
Joseph, though a cultured and enlightened monarch, and an 
enthusiastic patron of the arts, had thought it politic to forbid 
the production of Beaumarchais’ play in his territories. Da 
Ponte has described in his Memoirs, with superb impudence, 
how he persuaded the Emperor to license the performance of an 
operatic version “which shall omit whatever might offend 
the decorum of an entertainment at which Your Majesty 
presides.” Permission was duly accorded, but da Ponte must 
have had his tongue in his cheek, for apart from a few bowdleri- 
zations here and there the /ibretto is a close adaptation of 
Beaumarchais’ elegant French prose into lyrical Italian verse. 
Bartholo, who was a doctor in the play, figures in the opera as a 
lawyer—cunning, overbearing and strident. His old mistress 
Marcellina has lent Figaro money under a contract containing an 
unusual penal clause which requires him to marry her in default 
of repayment. (Readers who feel that equity would have given 
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him relief from this penalty must remember that the scene is not 
England but Spain.) Even if, Bartholo threatens, he has to wade 
through the entire Civil Code and pore over all the reported 
cases, he will find some hair-splitting argument, some point of 
interpretation, that will defeat Figaro, stop his marriage to 
Susanna, gratify the Count and force Figaro to espouse Mar- 
cellina. The Count’s judgment of course goes against Figaro, 
but at the last moment the situation is saved by the disclosure 
that he is the unlawful offspring of Bartholo’s and Marcellina’s 
forgotten affaire. The Count’s intrigue is defeated and all 
ends in riotous happiness. 


This most sparkling and joyous of Mozart’s operas was an 
instant and resounding success in Vienna, and created a veritable 
furore in the musical city of Prague. In January, 1787, he 
writes from the latter place to his father : 


“ Here they talk of nothing but Figaro. Nothing is played, sung 
and whistled but Figaro. No opera is drawing but Figaro. Nothing, 
nothing but Figaro.” 


Two years later came the French Revolution, sweeping away 
the ancien régime and preparing the way for the new order in 
Europe. It is interesting to note that Beaumarchais lived to serve 
the Republican Government in its foreign intelligence service, and 
died, a respectable public servant, just before the close of the 
century, having enjoyed the satisfaction of seeing the downfall of 
his enemies, and of the institutions he had devoted himself to 
destroying. A.L.P. 


Legal Aid is One Thing... 


. . . but so often what is wanted is something much deeper. 


How many times does a solicitor encounter appalling 


human tragedy — only to find that action is outside his 
province! The Salvation Army is never compelled to hold a 
watching brief . . . and however difficult the situation, always 
finds some way of helping. Never hesitate to call on The Army 
in any human emergency—and please remember that a donation 
or bequest to The Salvation Army is support for Christianity 


in decisive, daily action. 


General Wilfred Kitching, 113, Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ** The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Bastardy—Application under Children Act, 1948, s. 26—Necessity 
for hearing mother’s evidence. 

A mother of some four children was recently certified under the 
provisions of the Lunacy Acts and removed ‘to a hospital. The 
mother was then, and had been for a number of years, living with 
a Mr. H. There is little doubt that Mr. H is the actual father of 
the two youngest children. He has admitted paternity and regards 
them as his own. Despite this he is unwilling to pay towards the 
maintenance of these children, who were received into the care of 
the county council under s. 1 of the Children Act, 1948, upon the 
mother’s being taken to hospital. 

It is desired to take proceedings against Mr H under s. 26 of 
the Children Act, 1948. Subsection (2) of this section states “ In any 
proceedings on an application under the last foregoing subsection, 
the court shall hear such evidence as the local authority may produce, 
in addition to the evidence required to be heard by s. 4 of the said 
Act of 1872... 

On perusal of the Bastardy Laws Amendment Act, 1872, and in 
particular having regard to the case of R. v. Armitage (1872) L.R. 
7 Q.B. 773; sub nom. Jessop v. Brierly, 36 J.P. 488, it is clear that 
on a normal application for an affiliation order the mother’s evidence 
is essential. It also appears probable that, having regard to the 
wording of the Children Act, 1948, it is likewise essential to have the 
evidence of the mother. In this case it will be realized that it is 
impracticable, if not impossible, to call the mother even if one assumes 
that she is sufficiently lucid to give evidence upon the question of 
paternity. 

I am of the opinion, therefore, that it is impossible to take proceed- 
ings under s. 26 against Mr. H. I should be grateful if you could 
confirm my opinion, or draw my attention to any legal authority 
you may think relevant. TESTUS. 

Answer. 

We agree that no order can be made unless the mother gives 

evidence. 


pretences—Pretence that lottery is for 
Money actually paid to innocent 


Law—False 
Intent to defraud 


2.— Criminal 
charity- 
agent. 

A causes to be printed tickets in a lottery stated on the tickets to be 
for the benefit of a non-existent charity and passes them to B (an 
innocent agent) for sale. Various purchasers buy the tickets from B 
on the faith of what is stated upon the tickets and in the hope of 
winning prizes. The true facts are discovered by the police before 
any money passes from B to A and before the date of the “ draw.” 

A is charged with offences under the Betting and Lotteries Acts and 
also with obtaining money by false pretences from the purchasers. 
At the hearing before the justices it is not contested by the prosecution 
that A had a bona fide intention to hold the draw and distribute the 
prizes but he states that he would have kept the profit for himself. 
A is convicted of obtaining money by false pretences. 

In your opinion was A rightly convicted having regard to the 
following : 

(i) He did not receive the money (Archbold states that the false 
pretence can be made by an innocent agent and quotes R. v. Butcher 
22 J.P. 738 in which case the accused did receive the money). 

(ii) He had an intent to deceive but not to defraud because the 
“* Losers " paid money for a chance to win a prize and did not act to 
their injury (see in re London Globe Finance Corporation Ltd., (1903) 
88 L.T. 194) because, assuming that the “ draw ” would have taken 
place and prizes distributed they were no better and no worse than if the 
draw had been for a charity. 

See also R. v. Carpenter (1911) 76 J.P. 160 “you are defrauding the man 
because you are giving him something different altogether from what he 
thinks he is getting.” 

And, R. v. Randell (1887) 52 J.P. 359 the only similar case quoted in 
Stone where the accused had used the money for his own purposes 
after the date of the draw and had distributed no prizes. JOAB. 


Answer. 

On the facts stated we should doubt whether A could be said to have 
obtained the money which never reached him ; but it does appear that 
by false pretences A caused money to be paid to B for the use and benefit 
of himself (A), and that a charge could have been brought under that 
part of s. 32 (1) Larceny Act, 1916. 

As to the intent to defraud, Lord Goddard, C.J., in R. v. Wines [1953] 
2 AILE.R. 1497; 118 J.P. 49, refers with approval to Re London Globe 
Finance Corporation (1903) 88 L.T. 194, and quotes the sentence “*More 


tersely it may be put, that to deceive is by falsehood to induce a state 
of mind : to defraud is by deceit to induce a course of action.” 

Here, assuming that witnesses were available to establish the point, 
the deceit in printing tickets for a non-existent charity induced a 
course of action, i.e., it led purchasers of the tickets to part with their 
money to B in exchange for the tickets. In our view an intent to 
defraud was thus established. 


3.—Husband and Wife— Maintenance order—Divorce—Variation and 
enforcement of order. 

The local justices some years ago made a maintenance order on 
behalf of a wife and her infant children against her husband. 
Recently the wife has applied for and obtained a divorce and has 
been advised by the solicitor acting for her under the Poor Persons 
Legal Aid Scheme not to press for alimony but to rely on the petty 
sessional court order. 

I can find nothing which automatically brings this maintenance 
order to an end on the granting of a decree absolute, and I should 
be pleased if you would let me know whether, in your opinion, it 
is in order for the maintenance to continue to be paid through me 
as collecting officer? I would also value your opinion on the juris- 
diction of the petty sessional court in the event : 

1. Of the husband’s applying for revocation on the grounds that 
the woman is no longer his wife. 

2. Of the wife’s applying for an increase because certain of the 
infant children have attained the age of 16 years and thus reduced 
the weekly amount due. 

3. In the event of arrears accumulating. 

Answer. 

The wife is entitled to choose between continuance of the order 
of the magistrates’ court and an application to the High Court for 
maintenance. In the latter event she would have to obtain discharge 
of the order of the magistrates’ court.. Cases in point are Kilford 
v. Kilford [1947] 2 All E.R. 381; 111 J.P. 495; Pooley v. Pooley 
[1952] 1 All E.R. 395; 116 J.P. 108; Ross v. Ross [1950] 1 All 
E.R. 654. 

1. The fact of the divorce does not put an end to the order: Bragg 
v. Bragg (1925) P. 20; Plunkett v. Plunkett [1937] 3 All E.R. 736; 
101 J.P. 508. The magistrates’ court has a discretion in the matter 
of revocation or variation in the light of all the facts. 

2. If the children are undergoing education or training the wife 
can apply under s. 2 of the Married Women (Maintenance) Act, 1949, 
for a continuance of the payments for their maintenance. If they 
are not so engaged, but are earning wages, it would seem difficult 
to justify an application for an increase in the wife’s allowance. 
However, the court has jurisdiction to consider application for 
variation. 

3. Arrears can be enforced. The collecting officer’s position is not 
affected by the divorce. 


TORTIN. 


4.—Magistrates—Jurisdiction and powers—Issue of warrant under 
s. 97 Magistrates Courts Act, 1952—Meaning of * charged *’— 
Defendant bailed at police station to appear before the court. 

| refer to your contributed article on p. 179 of the issue of the 
Justice of the Peace dated March 20, 1954. 

No reference is made in the article to form number 7 of the Magis- 
trates’ Courts (Forms) Rules, 1952. This form appears to make 
provision for the issue of a warrant for arrest if a defendant has failed 
to answer bail granted by a police officer at a police station. Upon 
reading the form you will notice the two phrases “* Was charged at the 
. . « police station’, and “* the defendant was released in pursuance 
of s. 38 of the Magistrates’ Courts Act, 1952." The wording of the 
form, therefore, appears to me to envisage a warrant being issued under 
s. 97 where a defendant has failed to surrender to bail granted, when he 
was Charged otherwise than before a magistrates’ court. 

I shall be obliged for your comments. 

Answer. 

We agree with the argument put forward in the question. We have 
always taken this view of s. 97 (and of s. 67 of the Criminal Justice Act, 
1948), but we realize that others have taken a different view as put 
forward in the contributed article referred to. 


TETRARCH. 


5.—Magistrates—Practice and procedure—Malicious damage—Pro- 
cedure when amount of damage does not exceed £5. 
Where an information is laid under s. 51 of the Malicious Damage 
Act, 1861, in general, there is power to deal summarily with the charge 
under the provisions of s. 19 of the Magistrates’ Courts Act, 1952, 
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since this is one of the indictable offences set out in sch. | to the 1952 
Act, provided the defendant consents to summary trial. 

If the damage is stated to be less than £5, must the defendant still be 
given the option of trial on indictment, in view of the specific prohibi- 
tion contained in s. 51 that a court of summary jurisdiction shall not 
commit any person for trial for an offence under that section unless the 
damage exceeds £57? If the answer is “* No,” obviously the penalties 
created by s. 19 of the Magistrates’ Courts Act, 1952, cannot apply. 

What is the maximum penalty in such a case and where is it to be 
found ? JIGGERY. 

Answer. 

The provision prohibiting committal for trial when the damage does 
not exceed £5 is in s. 14 (2) Criminal Justice Administration Act, 1914, 
and not s. 51 of the 1861 Act. The said ss. 14 and 51 must be read in 
conjunction. Section 14 provides that wilful damage to an amount not 
exceeding £20 is punishable on summary conviction. If the amount 
does not exceed £5 the case must be dealt with summarily under s. 14 ; 
over £5 and up to £20 it can be dealt with summarily under s. 14 or by 
committal for trial under s. 51 ; over £20 it must be dealt with as an 
indictable offence under s. 51, the accused in such a case being triable 
summarily by consent under s. 19 of the Magistrates’ Courts Act, 1952. 
In our reference to s. 51 we are assuming that the damage is of such a 
nature that the provisions of that section apply. 

Time limit for 


6.—Public Health Act, 1936—Application to justices 


complaint. 

Section 262 of the Public Health Act, 1936, gives power to a local 
authority to require the culverting of water courses and ditches. It is 
provided in subs. (2) that any question arising under the section 
between a local authority and an owner as to the reasonableness of any 
works which the authority require to be executed may on the applica- 
tion of either party be determined by a court of summary jurisdiction. 
In view of what was said by Sellers, J., in the case of Nalder v. Ilford 
Corporation [1950] 2 All E.R. 903; 114 J.P. 594 (p. 599 of your 
report), do you agree that the period within which the complaint should 
be laid in respect of such application is six months from the date when 
the requirement to execute the work is made and not 21 days as 
provided in s. 300 (2). A. “* Lex.” 

Answer. 

Yes. We said at 112 J.P.N. 222, that an appeal is one thing and an 

application another, and the decision, cited above, supports our view. 


7.—Tort—Negligence—Site of housing estate. 

A local authority has constructed a housing estate on the banks 
of a river, and there is some danger that the children playing on its 
banks may fall in. Has the jocal authority any legal responsibility 
to the parents, if this unfortunate accident happens, seeing that it was 
the authority which brought the houses, as it were, to the river? 

B. Lux. 
Answer. 

In our Opinion, no. 

8.—Public Health Act, 1936— Building byelaws—lIllegal change of use— 
Proceedings out of time. 

In January, 1952, a builder submitted plans for conversion of out- 
buildings (stables, etc.) to form a workshop, store, and W.C. for use in 
connexion with his business, which was conducted from the adjoining 
These plans were approved under the building byelaws, and the 
works were carried out. Later the building inspector observed signs 
of further work (plastering) being carried out at the premises. Upon 
inquiry he was informed that the owners were merely “ making the 
premises more tidy.” It was subsequently found that the owner had 
begun to use the premises as living accommodation and it appears that 
the following byelaws as to buildings are contravened— 

byelaw 5 (5) (submission of particulars upon change of use) 

byelaw 69 (space at rear of buildings) 

(The numbers refer to the model series, 1953 edition.) 

The building is so situated against the boundary of the property that 
it is impossible to provide at the rear thereof the requisite open space 
exclusively belonging thereto, unless adjoining land is acquired. 

It does not appear that action under s. 65 of the Public Health Act, 
1936, is appropriate in this case, as there is no “ work ” to be altered, 
removed, or pulled down, the only remedy being for the change of use 
to living accommodation to be discontinued. 

Proceedings under byelaw 107 (as to penalties) are contemplated, 
and advice would be appreciated as to— 

1. What dates should be stated in the information as the dates when 
the offences were committed in relation to : (a) byelaw 5, and (4) bye- 
law 69? The fact that the premises were being used as living accom- 
modation was not discovered until November, 1953, but it appears that 
the change was made some time earlier, and might possibly have been 
discovered by more energetic inspections. 

From what dates does the six months’ limitation for summary 


, 


proceedings commence to run, in respect of each offence 7 


yard. 
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3. What alternative action (if any) could be taken by the local 
authority ? 

4. Would the change of use in this case require planning approval ? 

DAPHNIS. 
Answer. 

1. The date when the work was begun without the prior submission 
of plans, as regards byelaw 5, and the date when the contravening 
use began, as regards byelaw 69. It seems that the council are out of 
time for both. 

2. See above. 

3. The only action now open, under the Public Health Act, 1936, 
is to move for an injunction, not by virtue of s. 65 (5) but by virtue of 
the inherent power of the court to restrain a breach of the law. 

4. In our opinion, yes. 


9.—Real Property—Conditional gift of recreation ground—Proposed 
village hall. 

A testator devised a piece of land upon trust to convey and assure 
the same to the parish council for the purpose of a public recreation 
ground for the inhabitants of the parish for ever, and upon the 
condition that the same should be and remain under the sole control 
and management of the said parish council. An assent was duly 
made to the vesting in the parish council of the said piece of land 
as a public recreation ground in accordance with the terms of the 
will for an estate in fee simple in possession. 

Will you let me have your views as to whether : 

(a) a proposed village hall may be erected by the parish council, 
or by a special committee, on the said piece of land without any prior 
consent (apart, of course, from the usual planning and byelaws 
requirements) ; 

(6) the control and management of the proposed village hall may 
be vested in a separate body, if so desired, whether or not the parish 
council or any of its members are members of that body ; and 

(c) the use of the village hall would be restricted to any particular 
type of use. DELPHI. 

Answer. 

(a) In our opinion, a village hall is something quite different from 
a public recreation ground, and its erection on this land would be 
a misappropriation, which would be restrained by injunction. 

(5) Even if the hall could be erected, the council could not, in 
the face of the will, grant “* control and management” to another 
body. But, in view of our answer to (a), (6) does not arise. 

(c) Does not arise. 


handicapped in body... 
undaunted in spirit 


John Groom's Crippleage was founded in 
1866 and exists to give practical help to dis- 
abled women. 

We provide a Christian home for them, 
and a workroom where they are employed. 

Training is given in artificial flower making 
and wages are paid at trade rates. 

The disabled women in our care con- 
tribute substantially to their keep from 
their wages, but we rely on the help of those 
who admire a spirit of independence, to 
meet the balance of the cost of running our 
Edgware Home. 

We also help needy children in our homes 
at Cudham and Westerham, Kent. 

All this is done in a practical Christian 
way without State subsidies or control. 

Legacies are an essential part of our in- 
come. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


s Crippleage 
37 Sekforde Street, London, E.C.|I 


Ie is "os in accordance with the Natiena! 





John Groom's Crippleage is not State aided. 
Assistance Act, 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (Contd.) 


ETROPOLITAN BOROUGH OF 
ISLINGTON 


ASSISTANT SOLICITOR required, salary 
Grade A.P.T. VIII (£785 x£25—£860 per 
annum), plus London “ weighting ” of £20 or 
£30 per annum according to age. 

Applicants should have experience of 
conveyancing and advocacy. Previous local 
government experience will be an advantage 
but is not essential. 

Applications, stating age, qualifications, 
particulars of present and previous appoint- 
ments and general experience, accompanied 
by the names of two referees, must be delivered 
to the undersigned by not later than October 
18, 1954. 

The Council are unable to provide housing 
accommodation for the successful applicant. 


H. DIXON CLARK, 
Town Clerk. 
Town Hall, 
Upper Street, N.1. 





Established 1836. Telephone : Holbern 0273. 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 

Apply to the Actuary, 59, Cargy StrE#T, W.C.2 














REMINDERS 
DRAFT ING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 











Boroucu OF BECKENHAM 


LEGAL ASSISTANT required in Town 
Clerk’s Department. Salary within A.P.T. 
Grade II (£520-£565, plus London“ weighting” 
allowance) ; new Grade I on 1.1.55. 

Applications, with names of two referees, to 
reach the Town Clerk, Town Hall, Beckenham, 
Kent, by October 18, 1954. 


Boroucs OF BARKING 


ASSISTANT Solicitor required, commencing | 
according to | 
| experience. Applications, including the names | 


salary, within Grade VI/VIIL, 


of two referees, to be received by the Town 
Clerk, Town Hall, Barking, on or before 
October 9, 1954. 





The National Association of Discharged 
Prisoners’ Aid Societies (Incerporeted) 
Patron: H.M. THE QUEEN 


FUNDS AND LEGACIES URGENTLY 
NEEDED 
it must be right to help one wishing to make 
good after o prison sentence 
Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tcl. : Victoria 9717/9 








rHE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 
To provide fo and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


To restore lost dogs to their rightful owners. 


To find suitable 
at nominal 


omes for unclaimed dogs 
arges. 

a merciful and painless 
are diseased and 


To destroy, by 
method, dogs that 
valueless 


Out-Patients’ Department (Dogs 

and Cats only) at Battersea, Tues- 

days and Thursdays - 3 p.m. 

Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by Lieut.-Cdr. B. N. KNIGHT, R.N., 
Secretary. 


| not later than October 12, 








OROUGH OF WEYMOUTH AND 
MELCOMBE REGIS 


Deputy Town Clerk 


APPLICATIONS are invited from qualified 
Solicitors for this appointment. Salary in 
accordance with A.P.T. Grade IX (A.P.T. 
Grade VI as from January 1, 1955). Com- 
mencing salary will be fixed according to 
experience and qualifications. 

Applicants must have sufficient experience 
in Conveyancing and Advocacy to act without 
supervision. 

Applications, stating age, qualifications and 
experience, and giving the names and addresses 
of two persons to whom reference may be 
made, must be delivered to the undersigned 
1954. Testimonials 
are not required. 

PERCY SMALLMAN, 
Town Clerk. 
Municipal Offices, 
Weymouth. 
September 28, 1954. 





FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 














LOCAL AUTHORITIES’ 
BYELAWS 


By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 
ties. 


Concise and comprehensive 
Compiled in convenient 


form for ready reference 


Price 4s. Postage and packing 6d. 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


BERKSHIRE 
FARINGDON.—HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Scrand. Falmouth. 
Tel.: 189 and 1308. 


DEVON 
AXMINSTER—ARNOLD L.BALDOCK,B.Sc., A.R.1.C.S., 
Chartered Surveyor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388. 
EXETER.—RIPPON, BOSWELL & CO., F.A.)., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 
EXMOUTH.— PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Valuers. Also at Honiton and Sidmouth. 
(ILFRACOMBE, COMBEMARTIN, WOOLA- 
COMBE.—GREEN, F.V.l., F.F.B. F.CILA., Estate 
Agent, Auctioneer, Valuer. Tel. Business 973. Home 800. 
Iifracombe. 


ESSEX 


1LFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. ILFord 220! 
(3 lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromley. 
RAV. 0185/7. 

@AST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 St. 
Margaret's Street, Canterbury. Established 1835. 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & POSTLE- 
THWAITE, Auctioneers & Surveyors. Est. 1869. 
18-24 Cornwallis Street. Tel. Barrow 364. 


LANCASHIRE—(contd.) 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charies F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chart-red Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines). 


MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel CENeral 
1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.AL.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5). 


LONDON AND SUBURBS 


GER. S65i *& SHAWS BRI 7866 & 


(E.A.L.) LTD. 





“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE.,W I. 
ond at 151 DULWICH ROAD, S.E.24 


J. H.W. SHAW, P.P.C.1A., FALPA., F.V1. 











ANDREWS, PHILIP & CO. Chartered Surveyors. 
Lloyds Bank Chambers, | Walm Lane, N.W.2. Tel- 
Wil. 3836/7. 


ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charlies ll Street, Sc. 
James's Square, London, S.W.!. WhHitehall 3911. 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 

H. C. WILSON & CO., SI Maida Vale, W.9. Ese. 1853. 
Tel. Cunn. 6111 (4 lines) 

WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 


CHELSEA.—WHELEN & CO., Markham House, 138a 
Kings Road, $.W.3. Tel. KENsington 9894. Also in 
Sloane Street, $.W.1. Tel. SLOane 1891. 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
ETC.—KING & CO., Chartered Surveyors and Valuers. 
725 Green Lanes, N.21. LAB. 1137. Head Office 7! 
Bishopsgate, E.C.2. 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & 
Auctioneers, Surveyors, etc., 162 High Street. 
HOU 1184 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888 


CHAPMAN, 
Tel. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 31 High Street. Est. 1880. Tel. 1619. 


ESHER.— W. j. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. 


GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 

OXTED.—PAYNE & CO., Surveyors, 
Auctioneers, Station Road West, Oxted. 
and at East Grinstead, Sussex 


SURBITON.—E. W. WALLAKER & CO., FALP.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


Valuers and 
Tel. 870/1, 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750) 


BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton !. Tel. Hove 35281 (3 lines). 
And at London. 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.1., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2. 








REFORM OF LOCAL GOVERNMENT 


This series of articles which appeared in this Journal earlier in 1954, has now, in 
response to many requests, been reprinted in folder form 


Copies are obtainable from 
JUSTICE OF THE PEACE, LTD., 
LITTLE LONDON, CHICHESTER, SUSSEX 


Price: 1s. each, or in quantity 12 copies for 10s., 25 copies for £1, postage free. 
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